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CAN THE TREASURY PROTECT GOLD RESERVES? 


The New Force More than score years ago, Cleveland 
Democrats joyously consigned the political 

Nirvana Force Bill for domination national elections Federal 
marshals. abandonment Democratic leaders for second time 
American history Union doctrines government, upon which 
Hamilton and Jefferson, Lincoln and Douglas, were clear accord, 
was indicated the applause the loyal’’ Senators and Repre- 
sentatives the Sixty-third Congress, which greeted the several pro- 
posals for increase Federal powers, suggested the address 
President Wilson the opening the regular session. The bald 
proposition usurp States’ Rights through provision nation-wide 
primaries for the selection candidates for the presidency, the senate 
and representatives Congress, coupled with the further 
ation that the candidates chosen relegated the formulation 
platforms, smacks too much new scheme establish Federal con- 
trol popular elections. The New York Sun,’’ the bitter opponent 
the Lodge Force Bill, editorially declared that the proposal runs 
‘squarely against’’ the reserved rights the States, protected 
the second clause the first section Article the Constitution. 
Public Unrest. Public opinion has noted with deep concern the 
progress nationalist proposals Congress for 

government ownership; for extraordinary issues legal and non- 
legal tender for increase the power the endless chain 
redemption gold; for better definition the anti-trust laws which 
predicate tighter rein industries, and freight 
over the opponents the administration currency bill, now slated for 
passage during the week before Christmas. Reversed party control 
Congress, the situation resembles that the long session 1890 
when Harrison leaders demanded the passage the bill for the issue 
Sherman legal tenders something for silver,’’ and the 
anti-trust act begin war upon corporations. Sherman carried his bills 
through, spite the revolt leading Republican Senators, but 
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only through combination members both parties, devoted 
the interests fiat money and national control all instruments 
production, trade and banking. The effort split his party. Repub- 
lican 1896 dared publicly approve the Sherman laws which pro- 
duced much disaster all the people. Few Democratic business 
men now approve the similar policies embodied the administra- 
tion bills under consideration. 


McAdoo’s Optimism. The report the Secretary the Treasury 

ascribed the tension business circles 
natural result tariff changes, accentuated certain propa- 
ganda claimed that his announcement readi- 
ness issue the half billion notes provided under the Aldrich- Vreeland 
act and the lending interest country banks less than $35,000- 
000, was followed restoration confidence impaired unreas- 
onable restriction admitted that the maximum vol- 
ume and values current business had been reached until European 
financiers are sure their ability provide capital for new enter- 
prises. But reiterated the Rooseveltian plea for additional Federal 
powers intervene beneficent and unselfish way for the abol- 
ition unjust practices and the avoidance panics. The Secretary 
unconsciously employed the form Aldrich assurance say: Should 
the Congress enact the fundamentals the pending measure, be- 
lieved that permanent protection will provided against recurring 
commercial crises, and that adequate facilities will created for the 
legitimate and sound expansion credits vital the prosperity 
our great and growing 


Mr. McAdoo’s experience with international financiers 
should have omitted such partisan assertion. 
The banks know, and all business men understand, 
that coin standard can maintained upon addition 
billion reserve notes the present currency. None the plans, 
pending the Senate, provide facilities for the regulation foreign 
and domestic exchange protect the gold circulation and Treas- 
ury trust funds, against demands for export. that the Treas- 
ury must prepared redeem demand gold par present note 
issues fifteen hundred million dollars, prevents premium 
gold exports and would nullify any effort any reserve bank pro- 
tect through operations exchange increase, except through deposits 
borrowings interest, the domestic reserve stock gold, while 
exporters can get the same without premium the Treasury. 
predicates failure the bill provide against crises. That problem 
was the important necessity for legislation this time. 
There plenty money the country. But the fear inflation 
inspired the currency bill has caused people all over the country 
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hoard their gold money. The passage the bill its present form 
would accentuate the hoarding. the bill passes, the hoards will 
remain hiding until the gold can sold profit. That oppor- 
tunity will possible whenever the gold certificates and gold drawn 
into the proposed reserve banks and transferred tothe Treasury 
requisition the Secretary, shall show signs exhaustion supplies, 
when possible investment government bonds better rates 
interest than now permitted. 
Banking Reports. The report the Comptroller the Currency 
shows that the cash the vaults national 
banks both June and October did not fall much short billion 
dollars; state banks held over billion. But most was tied 
legal reserves. Obliged stop loans when the reserves fall 
below the legal ratio net deposits, there appears ample reason for 
credits,’’ required act Congress such cases. 
that law, not the banks, was due the harvest private money 
lending. that banking necessity was due the losses business 
men and the slowing trade and manufactures. The fact that the 
reserve scheme incorporated upon greater scale the pending 
bills, forbids any enactment this session, except one possibly forced 
through executive whip and spur.’’ The figures show also that 
the fear unfavorable action compel the liquidation resources 
banks transfer cash their reserves regional banks, caused 
transfer individual deposits country banks over $100,000,000 
during the four months prior October such banks expanded their 
loans accordingly. Money was easy country banks because free 
from the necessity liquidation. But individual deposits central 
reserve and reserve city banks which generally show heavy increase, 
fell off more than $38,000,000. spite that, the former increased 
their accommodations $32,000,000, acting upon true banking prin- 
ciples; the banks reserve cities decreased their loans only $6,300,000. 
The figures are instructive the trouble which may caused 
business men all parts the country upon effort force through 
Congress amateurish proposals into law. 


How Crops have seen that the country banks were able 
Were handle their own problems. The figures show that, 

far from furnishing crop money, not more than one- 
third the deposits Treasury funds was made country banks, 
during the four months. that third, more than per cent. was 
placed country banks south Pennsylvania and the Ohio River, 
where reserves were above the legal ratio. More than two-thirds 
the Treasury deposits were placed reserve city banks the South 
and Middle West; over per cent. those going reserve city 
banks south Mason and Dixon’s line, whose reserves were impaired 
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the drain depositors. The reserve city banks other sections 
and Eastern and Pacific Coast banks were denuded much pos- 
sible Treasury funds and even the deposits Hawaii and Alaska 
were recalled. Without Treasury aid, however, the banks the 
Eastern and Pacific States not only maintained legal reserves and 
averted actual disaster home but aided other sections. Mention 
these facts was not included Federal reports. 

Abraham Lincoln warned the Union men his day against the 
danger ‘‘swapping horses the middle The pres- 
ent occasion one revert the homely proverb the Great Man 
who braved the wrath Jacksonian Democrats demand Third 


Bank the United States. 


THE NEW OWEN BILL. 


The amended Owen currency bill plans 
rapid inflation banking currency, with 
relief from the enormous volume paper money outstanding. The 
changes conditions banking accommodations and the forms 
collateral that may find rediscount are revolutionary. The doctrines 
Federal Regulation now would prohibit bank loans upon securities 
business and railroad corporations making them unavailable for col- 
lateral loans upon which banks may need rediscounts from the pro- 
posed Reserve Banks. would compel all banks become members 
the system through section 20, reading follows: member 
bank shall extend directly indirectly the benefit this system toa 
non-member bank, except upon written permission the Federal Re- 
serve Board.’’ the Reserve Banks are clear for country banks 
and will hold their reserves, and those reserve city banks, the pro- 
vision tantamount prohibition doing business with any non- 
member bank. Was this natural evolution the propaganda 
New Nationalism,’’ heartily applauded the followers the 


The Reconstruction. 


The President the United States 
appoint and with the advice and con- 
sent the Senate, six men, two whom must men banking ex- 
perience, form with the Secretary the Treasury Federal Reserve 
Board and practically part the Treasury system. powers over 
the banking system are exercised this Board. But sub- 
ordinate the Secretary the Treasury, are all sub-treasury 
schemes. This Board will regulate the Reserve Banks and their mem- 
ber banks; will appoint the government directors and reserve agents 
may suspend, take possession of, and wind up, any offending reserve 
bank, remove any their officers directors its may 
suspend from membership, expel, restore membership, take pos- 
session of, and wind the business of, any offending member bank 


Federal Board Powers. 
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may force surrender its shares the Reserve Bank its district, 
and return its cash-paid capital; can compel full weekly state- 
ments condition for the issue consolidated statement; can fix 
uniform rate discount for all banks the system may fix the rates 
all such banks for commercial paper and collections may require 
Reserve Bank rediscount rates fixed the Board the paper 
other Reserve Banks; has power suspend reserve requirements for 
great and small banks, even accept commercial paper lieu cash 
replenish depleted bank reserves, fix tax upon deficiencies 
during suspension requirements. Power given 
ber banks observe the bank laws, and also all 
the Federal Board. may compel Reserve Banks toclear for other 
banks and regulate their charges therefor. Such powers over 
were the dream the Jacksonian Democrats who originally institutcd 
the sub-treasury system. 


Promotion The amendments provide eight banks with 
minimum capital $3,000,000 each, with addi- 
tional banks formed later, each which may establish branches 
within its district. Upon conforming the rules, state banks and 
trust companies may become, and national banks must beccme under 
penalty forfeiture charter, member banks. National banks will 
given one year their reserve agents must subscribe 
within sixty days lose their agencies. all banks, state and na- 
tional, subscribed the required per cent. capital and surplus, 
the total capital would aggregate for all reserve banks over 
000. But the conditions operation nullify whatever attracticn may 
found the promotion. hurry banks into investment, the offer 
made that subscribers organization need pay only half their 
subscription, leaving liability for debts three times that proportion. 
Banks who delay application must pay full par price and liable 
equal amount case bankruptcy. That failure 
the banks possible may seen the provision that Congress may 
alter repeal the act any time, although banks are chartered 
for years. The plan offering stock cents the dollar 
and liability, closely resembles methods promotion raising cap- 
ital sale stock business corporations, which the Seven 
Sisters’’ act New Jersey and the sky laws number 
other states were designed abolish. Failure secure sufficient 
capital from banks, will followed turning the balance over the 
Treasury for payment out the general fund, and ultimate sale the 
public blocks not less than $10,000 each, not less than par. 
Powers Directors. There imposing list powers di- 
rectors reserve banks appoint officers, 
not reserve agents, define their duties dismiss them and fill 
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vacancies, fix bonds, and control their business. But examina- 
tion shows that all functions the bank must exercised govern- 
ment director, who holds the dual position chairman the board 
directors and reserve agent, representing the function the Federal 
Reserve Board the management the bank, also custodian its 
gold reserves and deposits. The Reserve pay all expenses 
the Federal Board, the salaries its reserve agents and their depu- 
ties fixed the the compensation directors subject 
review the Board. 


Elections Directors. classes directors are unchanged. 
They must have majority the votes 
cast. make sure that undesirable may chosen, the voting 
trustees, government directors who represent publicly owned stock 
will cast one vote for every $15,000 par value stock held for 
candidates the representatives the banksin Classes Aand The 
government members will appointed the Federal Board, who 
will designate one chairman and reserve agent, and another his 
deputy represent him absence disability. The agent must 
experienced banking; his deputy need not be. 
Rediscount Powers. rediscount powers must subject 
regulations special authority the Fed- 
eral Board. Upon the indorsement any member bank, Reserve 
Bank may discount notes, drafts, and bills exchange arising out 
actual commercial transactions, limited however such are issued 
drawn for agricultural, industrial commercial purposes, the 
proceeds which have been used, are used for such pur- 
poses, upon the permission the Federal Board, and having maturity 
the time discount not more than ninety days plan useless 
majority the country banks). Nothing the act must con- 
strued prohibit such notes, secured staple agricultural products 
other goods, wares merchandise, from being eligible for such 
discount. But the Reserve Banks are prohibited from loans notes, 
drafts, bills covering merely investments, issued drawn for the 
purpose carrying trading stocks, bonds other investment 
securities, except bonds and notes the United States. Any Reserve 
Bank may discount acceptances member banks based upon the ex- 
portation importation domestic shipments goods having ma- 
turity time discount not more than three months, bearing the 
signature another member bank addition the acceptor. The 
Federal Board may authorize Reserve Banks discount direct obliga- 
tions member banks, upon pledge satisfactory’’ collateral. 
Reserve Bank may rediscount bills receivable, domestic foreign 
bills exchange and acceptances without authority the Federal 
Board. 
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Powers. Reserve Banks may under Federal Board regula- 

tions purchase and sell the open market, 
home abroad, either from domestic foreign banks, firms, 
corporations individuals, cable transfers and all forms commer- 
cial paper made eligible the act for rediscount. Every Reserve 
Bank will have power deal gold, Reserve notes with gold, 
and contract for loans gold. They may give security for gold 
loans, government bonds other securities held them. They 
may buy and sell home abroad government bonds; and bills, 
revenue bonds, and warrants, with maturity from date purchase 
not exceeding six months, any state, county, district municipal- 
ity the country. They may establish agencies and correspondents 
foreign countries for exchange purposes. 

Deposits Treasury funds are withdrawn from all non-mem- 
ber banks and ultimately from all member banks and may deposited 
the Secretary the Treasury Reserve Banks, subject check 
deposits from the general fund may also made his discreticn. 


Reserve Note Issues. notes are receivable all pay- 

ments the Treasury, except customs, and 
become obligation the government maintain parity with 
gold. They will before issued the Comptroller the Cur- 
rency. Reserve Banks may receive notes upon deposit govern- 
ment bonds, they may obtain notes through the agent the 
Federal Board upon deposit with him commercial paper and gold 
cover. Reserve Banks may redeem the notes gold lawful money, 
required national banks over their counters. But when presented 
the Treasury for redemption such notes must redeemed gold. 
The notes may destroyed only when unfit for use. They are reis- 
sued when, upon demand the Treasury, any reserve agent shall 
called upon exchange gold his custody for the notes reis- 
sued; may exchange them for gold from the five per cent. 
redemption fund and send them back the bank, calling for more 
gold. the gold reserve, when invaded the men who 
must have gold make payments abroad, the Secretary authorized 
borrow gold upon, sell, government bonds one-year notes 
bearing not over three per cent. per annum. 


Reserve Bank Reserves. The Reserve Banks must keep hand 

all times cash reserves not less 
than per cent. against deposits and note issues outstanding. But 
the gold therein must equal one-third the notes outstanding and 
not offset money deposited with the reserve agent the bank. 
Whenever the reserve agent called upon deliver the gold owned 
the bank and his custody, the Treasury Department, the Bank 
must secure more gold replace that exchanged for the notes but 
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must also obtain enough hold against the increased notes issue 
outstanding. this plan, the Treasury will continually drawing 
gold and paying out for redemptions, while reissuing the redeemed 
notes and forcing the Reserve Banks constantly draw gold from cir- 
culation refill its reserves and reissue the notes place thereof 
meet the demands for money. 


Bank Reserves. Member banks after three years must keep re- 
serves their home vaults the Reserve 
Banks, and will not able count part their reserves the per 
cent. redemption fund the Treasury, now amounting some $36,- 
000,000, hence the reduction total requirements ncminal advan- 
tage. Country banks must keep reserve against all demand liabil- 
ities per cent. and per cent. against time deposits, plus the 
per cent. the redemption fund. the first two, one-third must 
held home vaults; after months, five-twelfths nearly half must 
held Reserve Bank. ‘The balance its option may held 
after three years home. member bank will permitted keep 
deposit with any non-member bank more than per cent. its 
capital and surplus. Banks reserve cities must keep reserve 
per cent. demand liabilities and per cent. time deposits. One- 
third must kept home; one-third must after months kept 
Reserve Banks the balance after three years may kept home. 
The banks central reserve cities must also keep reserve per 
cent. demand liabilities, and per cent. time 
third must kept home vaults. During months, one-sixth may 
held Reserve Banks, and the balance its option home 
bank. After months, one-third must kept Reserve Banks. 
The balance may their option kept home. Member banks 
may permitted count cash reserve holdings Federal reserve 
notes and national bank notes, heretofore denied tothem. Not being 
money ultimate redemption any class, legal-tender payment 
debt, difficult understand the support the old line green- 
backers the provision. 
novel feature reserves was injected section follows: 
Any Federal Reserve Bank may receive from the member banks, 
reserves, not exceeding one-half said installment thereof, eligible 
discounted paper properly indorsed and acceptable the said Reserve 
Another provided that the reserve member bank 
Reserve Bank may checked against and withdrawn the member 
bank, which must, however, stop making new loans and dividends 
until its reserves shall restored. 


Member Bank The savings bank clause was stricken 
out. Member banks not reserve 
cities will have power lend money farm lands per cent. 
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valuation property per cent. actual values. Member 
banks have ownership book values their shares Reserve 
Banks. Their total possible income per cent. cumulatively per 
annum. Stock reserve banks may not sold nor 
member banks. case dissolution, member banks their receiv- 
ers, will paid back their cash investment, plus accrued dividends, 
and less member bank liabilities. payment the 
dividend member banks and other stockholders, and the establish- 
ment per cent. surplus, the government, not the who 
risk their capital government bank, will take all net earnings; 


upon dissolution liquidation Reserve Bank, the government also 


takes all surplus left after payment liabilities, applying its earnings 
from the capital the subscribers the payment the national debt. 
The only other privilege member banks observed, the opportunity 
compete with the Reserve Banks the territory the member 
banks, against the capital furnished the latter, operate do- 
mestic exchange and the sale bills, banks other firms, partner- 


ships and corporations, upon terms fixed the Federal Reserve Board. 


BANKING LAW. 


Payment New York Court Appeals has affirmed 
Attached the Appellate Division the case Springs 
Bill Lading. Hanover National Bank, which was 
held that the defendant bank was not respon- 
sible the plaintiffs for the amount which the latter, drawee 
draft, had paid the bank, bona fide holder the draft, notwith- 
standing the fact that the draft was attached forged bills lading, 
purporting represent consignments cotton. 

The progress the case through the courts New York State has 
been watched with considerable interest. The question was 
close one and one which had never before been upon the 
Court Appeals. The decision favor the Hanover National Bank, 
therefore, one which the banking world should find considerable 
satisfaction. Moreover, the banks New York State are indebted 
the defendant bank and its attorneys for the zeal with which they con- 
ducted this litigation successful ending. 

The opinion, written Hiscock, J., and concurred all the 
Court, was published the November issue the BANKING LAW 
JOURNAL page 899. 

The draft, which figured the action, was drawn Knight, 
Yancey Co., dealers, the plaintiffs, cotton commission mér- 
chants, doing business New York City. The draft was attached 
bills lading for 600 bales cotton and discounted with the 
First National Bank Decatur, Ala. was then indorsed the de- 
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fen lint bank for collection and was later paid the drawees. After 
discovering the action was commenced the drawees against 
the Hanover National Bank recover the money which they had paid 
the draft. 

The case directly presents this court for the first time,’’ said 
the Court, the question whether the drawee draft. who has paid 
the bona fide holder for value, relying part upon purpor- 
ted bills lading attached the drawer the draft but not mentioned 
can, discovery that the bills lading are forgeries, recover 
back the moneys paid from the payee indorsee, who has neither 
the genuineness said instruments nor been aware their 
fraudulent character.’’ 


Discharge Ambiguous provisions negotiable instruments are 

Surety. productive litigation. unforeseen 

situation arises and the rights the parties depend 

upon proper construction the Each party. course, 

for the construction most favorable him, and the question 
generally brought into court for determination. 

The ambiguous the note, involved the case Heaton 
State Nat. Bank, recently the Court Civil Appeals 
Texas, page 961 this number, declared that the parties the in- 
strument consent that the time for payment may extended with- 
out notice thereof.’’ After the maturity the note the time pay- 
ment was several times extended the holder, without the knowledge 
consent one who had signed the note surety. 

The action was brought against this surety the who 
claimed that the provision quoted meant that the time payment 
might extended any number times without releasing the surety. 
Tae defendant surety, his side, contended that the provision should 
construed permitting but one extension. this latter conten- 
tion the court concurred and held that the surety had consented but 
one extension and that any subsequent extension discharged him. 


Decisions such these indicate the importance careful wording 


negotiable instrument. intended that more than one exten- 
sion may granted, without discharging the surety, should 
stated unambiguous terms. 
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Annual Index Volume XXX, 1913. 


Our 

desire call your attention the regular annual index 
current volume the JOURNAL, which appears this number. 
only requires moment discover the practicability index 
this character, differs materially from the ordinary index 
periodicals. 

Instead merely referring the page where the title heading 
may found, this index presents, Volume 1912, brief 
digest every legal decision which has appeared the JOURNAL 
the year 1913, and each case the court and state reports 
are cited, thus making the index double value for quick reference. 

every current banking decision importance appears the 
JOURNAL each month, the index general outline the questions 
banking law which have been passed upon the courts during the 
past year. 

this connection desire state, that order simplify the 
arrangement the index, the decisions are grouped under number 
main headings, alphabetically arranged, and are then subdivided 
under appropriate catch lines. 

While the index complete itself, also intended 
used supplement the BANKING LAW JOURNAL DIGEST, 
making that volume, which contains some twenty-four hundred bank- 
ing decisions, covering period over twelve years, practicaliy new 
every year. 

following the same plan arrangement the index that 
used the DIGEST, the value the JOURNAL and the DIGEST 
works reference, much augmented. For instance, the sec- 
tion numbers which appear the index, will found correspond 
the section numbers the DIGEST. 

The object clear. decision interest found under cer- 
tain section number the index, other decisions the same point 
may located turning the section number the DIGEST. 

The work the index has been carefully done and every effort 
has been expended make practical use our subscribers. 
few moments your time, devoted looking over, will profi- 
tably spent. 
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From the Banking Law Journal, November, 1904. 


The Value Study Legal Decisions. 


must possess certain kind knowl- 
edge and certain qualities. must 
have the quality good judgment 
(often termed common sense), intelli- 


gence, firmness and integrity. His 


necessarily, include that acquired 
college university. Among the 
successful bankers there are many col- 
lege bred men and more that are not 
and among that have made 
failure the banking business, will 
found both who have had 
the benefit collegiate education 
While col- 
lege education doubtless, beneficial, 


men 
those 


and those who have not. 


range general knowledge, deeper 
insight into many arts and sciences 
and training and strengthening 
his mental powers not, however, 
sine qua non the conduct the 
banking business, for among the most 
successful bankers the present day 
are those who have entered the bank 
early age and whose whole life 
has been chiefly devoted the acquire- 
ment and the application special 
knowledge necessary the conduct 
banking. This knowledge embraces 
facts trade commerce and gen- 
eral business conditions; the various 
methods investing money; 
edge the law governing the banking 
and the instruments and values 
which bankers and above alla 
credit and whom distrust. 

The question, 
therefore, for every man who would 
successful the banking business, 


important practical 


is, how has the knowledge and training, 
which has made him successful, been 
acquired the vetcran banker, and 
how such knowledge acquired 


the beginner the business, the 
bank clerk seeking advancement? 
not the knowledge obtained from 
observation and personal contact with 
men the world 
knowledge acquired from the actual 
conduct transactions, the knowledge 


the 


stored each banker’s mind 
the result multitude successive 
operations which has engaged 

old and trite saying that ex- 
perience the best teacher, and, 
undoubtedly true that the knowledge 
which has contributed most largely 
the success the veteran bankers 
the present day that fund 
edge gained the result individual 
experiences the conduct their busi- 
ness, oftentimes costly, rounded out 
and improved general reading and 
observation and continual interchange 
ideas and experiences with others 
their 

this connection desire em- 
phasize the educational 
value study the current legal 
decisions affecting the banking busi- 
ness, not only the younger banker, 
newly embarked the business who 
has yet much learn, but the more 
experienced banker who has long been 
engaged its conduct for maintain 
that the school experience, that in- 
comparable university and storehouse 
banking information, has, for its 
most effective text-books, not only up- 
the law but upon the general busi- 
ness and methods banking, the deci- 
sions the courts upon banking trans- 
actions. 

undoubtedly true that far the 
greatest fund information regarding 
the operations business banking 
contained the reported decisions 
the courts. 
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THE NEGOTIABLE INSTRUMENTS LAW 


SERIES PRACTICAL ARTICLES RELATIVE 
THE LAW NEGOTIABLE INSTRUMENTS, 


CITING RECENT AND IMPORTANT DECISIONS. 
JOHN EDSON BRADY, THE NEW YORK BAR. 


(These articles were commenced in the July, 1909. issue.) 


IX. DISCHARGE NEGOTIABLE INSTRUMENTS. 


Payment Principal Debtor Discharges Instrument. 


When instrument paid behalf the principal debtor, 
that the maker acceptor, its legal existence ceases and 
further rights can based upon it. When paid party 
secondarily liable, that drawer indorser, not discharged. 
The party paying such case remitted all his former 
rights against all prior parties, and may strike out his own and all 
subsequent indorsements and again negotiate the instrument. But 
where instrument accepted made for the accommodation 
drawer indorser, and paid the accommodated party, 
discharged. 


Payment Principal Debtor Discharges Instrument.—When 

negotiable instrument discharged its legal existence terminates. 
After its discharge person can claim any rights under base any 
action upon it. Obviously every payment negotiable instrument 
does not discharge it. For instance instrument frequently paid 
indorser for the purpose obtaining possession and bring- 
ing action against prior party. payment does not dis- 
charge the instrument. 
Section 200 the Negotiable Instruments Law provides that: 
negotiable instrument discharged payment due course 
behalf the principal debtor.’’ That is, when instrument 
paid person, who primarily liable it, discharged. The 
maker promissory note and the acceptor bill exchange are 
the parties primarily liable the bill note, and are bound pay 
its maturity. The drawer and indorsers are secondarily liable and 
can compelled pay the instrument only when the party primarily 
liable has defaulted and the steps required law charge drawers, 
namely, demand and notice, have been duly taken. 

When the instrument paid party secondarily liable, namely, 
drawer indorser, not discharged. The party paying 
remitted his former rights against all prior parties. But when 
valid contract, and the drawer and indorsers are discharged. 
case Ballard Gremburch, Me. 336, the court said: bill 
exchange, promissory note, order made payable particular per- 
son, which has been paid one, whose duty make the pay- 
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ment, without any right call upon another party repay the 
amount, longer valid contract. has performed its office and 
ceases legal entity.’’ 

Payment can only made before maturity consent both 
debtor and creditor. And can only made with perfect safety 
after the maturity the instrument, the payor receives his 
hands and for payment before maturity not the usual 
course business; and should the bill note afterward, and before 
maturity, reach the hands bona fide holder for value, without no- 
tice, such holder could enforce second payment. Daniel Negoti- 
able Instruments, 1233. 

The possession bill exchange the acceptor, after has 
been circulation, evidence that has been paid him. 
Baring Clark, Mass. 220. Or, was said Perez Bank 
Key West, Fla. 467: The possession the parties liable 
strong presumptive evidence its payment.’’ this question 
was said Page Woven Wire Fence Co. Pool, 129 Mich. 57: 
Undoubtedly the possession note the payor made prima 
facie case payment, and threw the burden upon the plaintiff prove 

action promissory note, receipt from the payee the 
payor, not referring any particular debt, some evidence pay- 
ment, there being evidence any other indebtedness between the 
parties. Guano Co. Marks, 135 Car. was action 
three promissory notes, each the sum one hundred dollars. The 
defendant offered evidence receipt the following words: 
beg acknowledge the receipt yours the 19th enclosing check 
for $103, for which you will please accept our thanks,’’ and also an- 
other receipt similar words but The court 
charged the jury that they believed the evidence they would find fcr 
the plaintiff the full amount. think,’’ said the appellate court, 
was error the proceedings. There was evidence any 
transaction between the parties except the indebtedness above set forth, 
and the receipts bear dates subsequent the maturity the notes 
sued upon. Those receipts, therefore, our opinion, furnish scme 
evidence tending show payment upon the indebtedness and they 
were competent for that 

order that the payment note shall operate extinguish- 
ment the debt, must made person authorized receive it. 
payment mere custodian, when the debtor knows the money 
secured the note belongs another, will not discharge the same, 
nor will the payment the same attorney, whose authority 
receive payment has been revoked the death the owner. Lochen- 
meyer Fogarty, 112 572. case was held that, where 
the maker note payable guardian, for the benefit his ward, 
which left with the guardian’s attorney for safe keeping, pays 
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the same the attorney after the guardian’s death, giving new 
notes payable the attorney, which are negotiated the latter before 
maturity, such payment will not treated discharge the orig- 
inal debt, and the maker may required give the note again 
the rightful owner. Likewise held that instrument not dis- 
charged payment agent, after the agent has parted with the 
paper, Paris Moe, Ga. 90, nor payment pledgor the 
instrument. Williams National Bank, Md. 441. 

The surrender genuine note town exchange for in- 
strument purporting renewal note, forged the treasurer 
the town, does not extinguish the surrendered note, which, although 
cannot found, may still sued upon the holder. Bass In- 
habitants Wellesley, 192 Mass. 526. the opinion was said: 
The defendant contends that the plaintiff must held, matter 
law, have taken the renewal notes with knowledge the treasurer’s 
want authority issue them, and that therefore her surrender 
the old notes and acceptance the new operated extinguish the 
former. That would give presumption law greater effect than 
would given the actual fact. the plaintiff had had actual 
knowledge the treasurer’s want authority, she would not have 
surrendered the old notes all, except upon payment the receipt 
others equally good. The most that can fairly said that she 
was mistaken matter law thinking assuming that the treas- 
urer could give notes renewal, and that that fact operated with his 
implied representation that the renewal notes were valid, induce 
her surrender the old notes and accept the renewal notes 
place thereof. surrender the old notes under the circumstances 
would not operate extinguish them, prevent the plaintiff from 
showing that the notes accepted renewal were 

While, has been stated, instrument not discharged 
payment made party secondarily liable, the instrument dis- 
charged where was made accepted for the accommodation such 
party and paid him. Section 202 the Negotiable Instruments 
Law provides follows: Where the instrument paid party 
secondarily liable thereon, not discharged but the party pay- 
ing remitted his former rights against all parties, and may 
strike gut his own and all subsequent indorsements, and again nego- 
tiate the instrument, except, where made accepted for 
accommodation, and has been paid the party accommodated.”’ 

The question the effect payment party secondarily liable 
came the case Madison Square Bank Pierce, 137 444. 
The defendant Pierce made promissory note, payable his own order, 
and indorsed concern known the Bates Co., Limited, which 
indorsed the plaintiff bank, the latter discounting and paying 
the proceeds over the Bates Co. Thereafter the Bates Co. became 
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insolvent and passed into the hands receiver, who paid the bank 
the company’s liability indorser approximately seventy-five per- 
cent. the amount the note. Later the bank brought suit against 
the maker, Pierce, and recovered judgment for the full amount, spite 
the proof showing the payment made the receiver, and disre- 
gard the claim the defendant that should held liable only for 
the balance remaining unpaid. question presented the New York 
Court Appeals was whether the payment the receiver, account 
the indorser’s liability, operated discharge the instrument 
the extent the amount paid. Although this case was decided 
1893, was said the opinion: question does not seem ever 
before have arisen this country, and are left liberty ex- 
amine the English rule and follow not approve disap- 
prove its logic and its 

was held that, inasmuch the payment was made the re- 
ceiver behalf the indorser, and not agent for the maker, did 
not any way discharge the instrument inure the benefit the 
maker and that the holder conld recover the full amount from the maker, 
notwithstanding the payment. reaching this conclusion the court 
called attention the fact that the note was not regarded accommo- 
dation paper. The form the transaction was the same the note 
had been made payable the Bates Co., and lost none its force 
the intervention the maker the first indorser. 

Pierce, therefore,’’ said the Court, was the ultimate debtor, and 
the party who ought pay the note, both discharge the obliga- 
tion the holder and exoneration the indorser. When the bank 
sued the note, was the legal holder and the legal party interest. 
Upon production the paper and the usual proof, judgment against 
the maker for the full amount was inevitable, unless some defense should 
interposed. Theonly possible Pierce was part payment, and 
was compelled assert, and his counsel are compelled argue, that 
the money paid the indorser the holder inured the benefit 
the maker his debt. But that doctrine cannot prevail 
for very obvious reasons. The indorser’s payment did not the least 
lessen satisfy the maker’s debt. owed all exactly before. 
What had happened possibly changed somewhat the real creditor, but 
left the whole debt due and unpaid. whom should pay might 
become new question, but how much should pay discharge 
the note was not made doubtful any degree. What the receiver ad- 
vanced the holder familiarly described payment, but was 
such relatively the liability alone; while relatively the 
obligation the maker, was equitable purchase instead pay- 
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This Department embraces all the newly-decided cases of importance to 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study of the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will be furnished on application. 


SURETY DISCHARGED EXTENSION TIME. 


Heaton vy. State National Bank, Court of Civil Appeals of Texas, June 28, 1913. Rehearing denied October 
11, 1913. 159 S. W. Rep. 874. 


note contained the following The makers andallindorsers here- 
severally waive presentment for payment, protest and notice protest and con- 
sent that the time for payment may extended without notice was 
held that this provision permitted but one extension and that subsequent ex- 
tension without the knowledge and consent surety, binding upon the payee, 
discharged the surety. 


Action the State National Bank against Heaton and others. 
Judgment for plaintiff, and defendant Vickery appeals. Reversed 
and rendered appellant. 

This suit was brought appellee bank against 
Heaton, George Bury, and Vickery, upon promissory note, dated 
May 15, 1908, due days after date, the sum $2,500, stipulating 
for per cent. interest and per cent. attorney’s fees. The note 
sued upon was made exhibit the petition, and was executed 
Vickery, security.’’ Defendant Vickery replied general 
demurrer and special demurrer, because there was variance 
the allegations the original petition and the exhibit, that the orig- 
inal petition declared against him maker, while the note showed 
was merely surety, and setting the four-year statute limita- 
tion. specially pleaded that signed the note surety, and was 
liable upon the same such, which was well known the bank that 
after the maturity the note for valuable consideration, without his 
knowledge consent, time payment thereof was extended from 
time time, and that plaintiff continued this every days for period 
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months longer, and that reason such facts released 
that when signed the original note, which the one suit was 
renewal, signed the same surety, and that the time signed 
this note, Heaton and Bury were good standing financially, and 
within the defendant’s knowledge were the owners about 600 acres 
land Tarrant county, some lots and blocks Ft. Worth, and 
number lien that after defendant signed the note 
suit, plaintiff bank extended other credits Heaton and Bury, who 
were already largely indebted plaintiff sums this defendant 
that notice was ever given this defendant the fact that 
Heaton and Bury had not paid said note when matured, nor did 
know that the time payment had been extended from time time 
upon the payment interest advance same, nor did consent 
said extensions. There are other allegations not necessary 
noted here. supplemental petition, the bank alleged that the note 
was extended from time time for valuable consideration paid 
the defendants Heaton and Bury, and that said consideration was 
credited the back said that same was extended certain 
time, which was done according the conditions described and agreed 
said note all the parties; that had been the custom the 
dealings between and the said defendants, Vickery, Bury, 
that upon the maturity note, instead executing new note for 
the parties, pay interest for extension, which would thereupon 
indorsed upon the back the note; that Vickery had signed other 
notes which this method had been pursued; that the extensions 
complained were made accordance with the term the note and 
the custom existing between the parties. The note question con- 
tained the following The makers and all indorsers hereof 
severally waive presentment for payment, protest and notice protest 
and consent that time payment may extended without notice 
thereof.’’ When introduced evidence the note showed that upon 
the date its maturity, August 13, 1908, the interest was paid and 
the note extended October 12, 1908, and contained other exten- 
sions; the last being December 1909. Defendant Bury intro- 
duced his discharge bankruptcy which had been pleaded. 
before the court without the intervention jury, judgment was ren- 
dered discharging Bury and favor the bank against the defendants 
Heaton and Vickery. From this judgment Vickery alone 
appealed. 

The trial court found the following facts, substance: That 
the time the several extensions interest was paid advance the 
time when the payment was that Vickery had notice 
the payments interest advance, nor the extensions the time 
that the original note made the parties had been renewed 
three times, and that the various extensions were the last note; that 
Vickery did not know the last note had not been paid until November 
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December, 1909, and that did not consent any the exten- 
sions the time payment; that the bank knew times that 
Vickery was merely surety upon the note. 

The first assignment error without merit. The original note 
sued upon having been attached the petition exhibit, there can 
variance between the allegation and the proof such would sur- 
prise the defendants when the note was offered evidence. The real 
question this case whether not the stipulation quoted above, 
the effect that the time payment might extended without notice 
thereof, permitted repeated extensions the time payment without 
the knowledge and consent appellant, Vickery. have not been 
able find any Texas case which this question has been considered. 
the case Oyler al. McMurray, Ind. App. 645, 1004, 
the note sued upon had this provision: The drawers and indorsers 
severally waive presentment for payment, protest, and notice pro- 
test and nonpayment this note, and all defenses the ground any 
extension the time its payment that may given the holder 
holders them either them.’’ discussing this point the 
case, quote from the opinion follows: The third paragraph, 
however, our opinion, states facts sufficient constitute defense 
the cause action. The term any extension’ used the singu- 
lar sense. not intended for indefinite number extensions 
the time payment. When the appellee, the end one year from 
the date the note, extended the time payment until January 
1889, such extension was accordance with the agreement the 
parties, have before stated, and all the parties, including appel- 
lant Oyler were bound it, and was not thereby discharged. The 
agreement, however, contained the stipulation the note, was met 
and satisfied that extension. The other extensions, any them, 
made alleged, had the effect discharging him. Bank Chick, 
410, Atl. 872. Rogers Warner, Johns. (N. Y.) 
119, aletter credit was given, stating: sons wish take goods 
you credit. Weare willing lend our names security for any 
amount they may was held: The true construction 
the letter credit that confined the first parcel goods.’ 
another case father wrote that would hold himself accountable 
for ‘any sum’ that his son might become indebted, not exceeding $200 
and was held that ‘the words are evidently satisfactory when any 
one indebtedness incurred.’ White Reed, Conn. 457. 
other case the language was: will guaranty the payment any 
goods you may sell him was held refer ‘to but one trans- 
action, and not number transactions.’ Schwartz Hyman, 
sense, different rule applies; as, for instance, ‘any facts and cir- 
cumstances.’ The language the stipulation, however, this 
case, not any extension,’ the plural, but simply any extension,’ 
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the singular. While the pleader framing the third paragraph 
his answer may not, view the conclusion reached us, have pro- 
ceeded all respects upon strictly correct theory, yet, the facts 
pleaded, for the reasons stated, show, true, that least two unau- 
thorized extensions the time payment have been made such 
manner release the surety, the answer sufficient constitute 
defense the 

The case Rochester Savings Bank Chick, cited above, was 
suit upon promissory note containing this provision: All the sign- 
ers agree holden should the time payment extended.’’ And 
the opinion read: Clark had knowledge any the exten- 
sions, and did not consent any them, except the agreement 
the note. That agreement could not have been intended for indefin- 
ite extension the time payment, nor for series extensions, 
from time time, indefinitely, that the creditors and principal 
makers could, their pleasure, always keep the surety liable, and 
forever prevent his enforcing payment against the principal, using 
the statute limitations defense. Such construction the 
agreement the note with such consequences cannot adopted with- 
out clearly expressed intention that effect the agreement itself. 
The time payment fixed upon the note six months, and the 
agreement ‘to holden should the time payment extended’ 
naturally, and the ordinary force language taken connection 
with the first part the note, means reasonable extension for 
definite time, and not series extensions indefinite number and 
endless repetition. When the plaintiff, the end six months 
from the dafe the note, extended the time payment for definite 
period time, the extension was accordance with the agreement 
all parties. All parties were bound it, and the defendant Clark 
was not thereby discharged, but the agreement the note was met 
and satisfied such extension. Any further extension, 
valid consideration and binding upon the plaintiff, made without the 
consent the surety, had the effect discharging Hodge 
Bank, Ind. App. 94, 123; Lime Rock Bank Malett, 
Me. 547, Am. Dec. 673. 

The rule well founded that sureties are specially favored both 
courts law and equity, and requires that contract suretyship 
must strictly construed impose upon the surety only those bur- 
dens clearly within its terms, and must not extended implication 
presumption. State Evans, Tex. 200. 

our opinion, the repeated extensions the time payment for 
valuable consideration, made upon such terms bind the bank, had 
the effect releasing appellant, Vickery, and the judgment the trial 
court him reversed and here rendered, discharging him with 
his costs. The judgment all other things affirmed. 
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INHERITANCE TAX JOINT DEPOSIT. 


In re Von Bernuth’s Estate, New York Surrogate’s Court, March 1, 1913. 143 N. Y. Supp. 672. 


Money belonging wife was deposited trust company the names 
the husband and wife, and they signed statement that future deposits either 
should their joint property, that either might draw before after the death 
the other, and that the survivor should own the balance absolutely. Shortly before 
the death the wife, but time when she was apprehension death, the 
husband, her request, withdrew $15,000 and placed his personal account for 
the purpose making purchases for himself. was held that the wife did not 
divest herself during her life the amount deposit her death and that such 
balance was subject the transfer tax. The $15,000, however, was not gift made 
contemplation death and was not subject the tax. 


Proceeding assess the transfer tax the estate Caroline 
Forest Von Bernuth, deceased. From order the appraiser as- 
sessing the tax, the executor appeals. Reversed and report remitted 
the appraiser for correction. 

This appeal taken the executor from the order 
assessing tax upon the decedent’s estate. June, 1912, the de- 
cedent and her husband deposited sum money with the Title Guar- 
antee Trust Company, and the time making the deposit they 
signed statement declaring that they were joint owners the money 
then deposited, and that any future deposits made either them 
should their joint property— 


either one before after the death the other may 
sign drafts orders said account and receive the money thereon 
before after the death the other, and the death either the 


survivor shall take absolute and single ownership the balance then 
due the account.’’ 


From the affidavits submitted the appraiser appears that none 
the money was deposited this account, but that the de- 
posit consisted entirely decedent’s money. five days before 
the death decedent she asked her husband draw $15,000 from the 
account and use this sum purchasing for himself automobile 
and stock securities. The husband drew the said amount $15,000 
and placed his personal account. the time decedent’s death 
there was balance $2,034.58 deposit the joint account. The 
appraiser included this amount, together with the $15,000 deposited 
the personal account, the taxable assets decedent’s es- 
tate. The executor contends that this was error; that neither the $2,- 
034.58 nor the $15,000 subject transfer tax part decedent’s 
estate. The transfer tax statute provides that tax shall imposed 
when the property transferred will, the intestate laws, 
gift given contemplation death, intended take effect 
after death. the transfer effected any other way without 


NOTE.—For other similar decisions see Banking Law Journal Digest, 175. 
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the statute, and therefore not subject tax. The decisions the 
courts this state upon the question the taxability the interest 
the survivor joint account are not uniform. the Matter 
Stebbins, Misc. Rep. 438, 103 Supp. 563, appeared that 
the money deposited belonged the decedent, and that the deposit 
was made Julia and Stebbins, either the survivor 
them may was held that the money deposit the death 
the decedent was not subject transfer tax. the Matter 
Kline, Misc. Rep. 446, 121 Supp. 1090, the money was de- 
posited the joint names decedent and his wife. Part the 
money belonged each the time the deposit was made. ac- 
count was payable either the survivor. The court held that such 
portion the money deposited did not belong the survivor the 
time the deposit was made was taxable. Inthe matter Spring, 
Misc. Rep. 586, 136 Supp. 174, mortgages were assigned the 
decedent and her daughter instruments which contained provisions 
that the survivor the two assignees should become the absolute 
owner the bonds and mortgages, and that neither should have power 
affect the rights the last survivor. was held that one-half 
the value the bonds and mortgages was taxable upon the death 
decedent. the same effect Matter Pitou, Misc. Rep. 384, 
140 Supp. 919. While joint ownership personal property 
now recognized the courts (Kelly Beers, 194 49, 
980, 128 Am. St. Rep. 543) and the statute law the state (section 
144 the Banking Law [Consol. Laws 1909]), the respective rights 
and interests the joint owners not seem definitely fixed. 
matter fact the expression joint when applied per- 
sonal property not definitely descriptive conveys well-defined 
meaning the respective rights the owners the property. For 
instance, the matter under consideration all the money deposited 
with the trust company belonged the decedent the time the 
deposit was made. soon the money was deposited the decedent 
and her husband became joint owners it. But immediately there- 
after, and while the so-called joint ownership continued, the husband 
could draw the entire sum deposited and use for any purpose 
desired. other words, soon drew from the bank be- 
came his individual property. was joint property while was 
the became individual property soon was drawn out. 
But there was joint ownership the deposit, each the owners 
would have some right the property, and this would inconsistent 
with absolute right the part either dispose all the prop- 
erty. Therefore would appear that the expression neither accurate 
nor definite. The deposit money under circumstances similar 
this matter would seem constitute, not joint ownership 
the property, but right the part either draw any part the 
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money deposit, with the absolute right the survivor the amount 
deposit the death the other party the arrangement. 
right the survivor the amount deposit settled authority. 
Kelly Beers, supra. none the property deposited with the 
trust company belonged decedent’s husband before the deposit was 
made, his right draw any part take possession what 
remained after the death his wife must have been derived, either 
from contract with the decedent, through gift from her. There 
evidence any contractual obligation assumed the husband 
consideration for obtaining the right draw the money deposited 
the decedent. This right must therefore have been gift from the 
decedent. 

There was not, however, valid gift, inter vivos, all the money 
deposit, because order make such gift would necessary 
that the donor should divest herself dominion over the subject 
the gift and deliver tothe donee. Gegan Union Trust Co., 129 
App. Div. 184, 113 Supp. 595, affirmed 198 541, 
1085. But the decedent did not divest herself dominion over the 
property; she reserved the right draw all and use for her 
own purposes. The husband had, far the bank was concerned, 
the same right the decedent draw all the money deposit, and 
the bank could not refuse payment him. Whether the decedent 
could compel him repay her any sum withdrawn him from the 
bank would depend upon the terms the contract agreement en- 
tered into the parties the time the deposit was made. The ap- 
praiser’s report does not contain any evidence such contract 
agreement. The declaration joint ownership filed with the bank 
would justify the bank paying the entire deposit either the dece- 
dent her husband, but inclined think that did not itself 
divest the decedent the right ownership the fund, and that she 
did not intend such declaraticn that her husband could withdraw 
the entire amount deposit and use for his own purposes. The 
fact that she did not make gift the entire amount deposited 
her husband indicates that she did not desire relinquish her right 
ownership the property. the right which the husband had dur- 
ing the lifetime his wife draw any part the money from the 
bank was added, upon her death, the absolute right ownership 
the amount then deposit. This latter right did not have before 
and could not have until her death. was therefore gift intended 
take effect her death within the meaning the transfer tax stat- 
ute (Consol. Laws 1909, 60, 220-245), and the amount deposit 
the so-called joint account the date decedent’s death subject 
toatax. the deposit was made the particular form above de- 
for purposes convenience rather than with the intention 
conferring the right ownership upon the husband apparent from 
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the affidavit made her husband, which stated that about five 
days before decedent’s death she asked him draw $15,000 from the 
bank and use the purchase automobile and stock securit- 
ies for himself. was understood between them that had 
equal right with her the money deposit, would not necessary 
for her authorize him draw $15,000 and use for the purchase 
that was belong him. The $15,000 was withdrawn from 
the joint account decedent’s husband before her death and was de- 
posited him his personal account. was therefore valid gift 
from the decedent her husband. While appears that this gift 
was made five days before decedent’s death, alleged that the 
time making the gift she had reason apprehend her early de- 
mise, and allegation was not contradicted the State Comp- 
troller cannot held that the gift was made contemplation 
death. therefore exempt from taxation. The order fixing tax 
will reversed, and the appraiser’s report remitted him for cor- 
rection indicated. 


INHERITANCE TAX TRUST DEPOSIT. 


In re Halligan’s Estate, New York Surrogate’s Court, July, 1913. 143 N. Y. Supp. 676. 


Where husband deposited money his own name, trustee for his wife, 
and delivered the pass book her, but time declared that was making 
gift, the trust was revocable until his death. Consequently, upon the death the 
husband, the amount deposit was subject the transfer tax. 

the matter the estate James Halligan, deceased. From 
order entered upon the.report transfer tax appraiser fixing the tax, 
the executrix appeals. Affirmed. 

CoHALAN, The decedent died the 9th day September, 
resident this state. various times prior the date his 
death opened accounts with savings banks this city, the caption 
each account being James Halligan, trust for Elizabeth Hal- 
The transfer tax appraiser found that the entire amount re- 
maining deposit with these banks the date decedent’s death 
was the sum $27,517. included this amount the taxable as- 
sets decedent’s estate. From the order entered upon his report the 
executrix has taken this appeal. 

Elizabeth Halligan, the executrix herein, was the wife the 
decedent. She claims that the $27,517 deposited the name the 
decedent trust for her was her individual property, having been 
given her the decedent gift inter vivos. The affidavits sub- 
mitted the appraiser behalf the estate allege that the decedent 
consulted with his wife before opening the accounts the various 
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savings banks, and that some instances she went with him the 
banks the time the accounts were opened that the decedent handed 
over her the savings bank books showing the deposits made the 
banks, and that she had possession these books our place 
residence the time decedent’s death. 

order constitute valid gift inter vivos there must deliv- 
ery the donee the thing constituting the gift, coupled with in- 
tention the part the donor transfer the donee the right 
ownership and dominion over the property. Beaver Beaver, 
Gannon McGuire, 160 476, Am. St. Rep. 694; 
Hemmerich Union Dime Sav. Inst., 205 366, 499. 
conceded that all the money deposited the decedent trustee 
for his wife him. The affidavits submitted the appraiser 
behalf the estate not allege that the decedent told his wife 
the time made the deposits that was giving the money her, 
nor they allege that said anything about gift when gave her 
the bank books. There allegation that the decedent gave the 
money deposited the various banks gift his wife. The cir- 
cumstances surrounding the deposit and the possession the books 
the decedent’s wife are entirely consistent with the assumption that 
the deposit was made the name decedent trust for his wife 
matter convenience, and that the books were given her for 
the purpose safe-keeping. Matter Bolin, 136 Y.177, 
626; Kelly Beers, 194 49, 980, 128 Am. St. Rep. 
543. the court said the Matter Totten, 179 112, 

deposit one person his own money, his own name 
trustee for another, standing alone, does not establish irrevocable 
trust during the lifetime the depositor. trust merely, 
revocable will, until the depositor dies completes the gift his 
lifetime some unequivocal act declaration, such the delivery 
the pass book notice the 

But delivery the passbook will not itself make the trust irrevo- 
there must words gift declaration that the depositor 
thereby giving the cestui que trust the money the credit the 
depositor the bank which issued the pass book. Matthews Brook- 
lyn Savings Bank, 208 508, 102 520. 

the decedent did not make valid gift inter vivos the money 
deposited trust for his wife, and the trust was not irrevocable until 
the death the decedent, the property passed her gift intended 
take effect after death, and therefore, subject tax. 
Matter Kline, Misc. Rep. 446, 121 Supp. 1090; Matter 
Von Bernuth, 143 Supp. 672. 

Order fixing tax affirmed. 
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RIGHT BANK OFFSET DEPOSIT. 


Mann v. Franklin Trust Co., New York Supreme Court, Appellate Division, September 23, 1913. 143 
N. Y. Supp. 660. 


Where bank accepted renewal note, upon false statement the maker 
his financial condition, was entitled upon discovering the fraud rescind 
the transaction and offset the amount the note against the maker’s deposit. 

Action Frank Mann, executor Gottfried Westernacher, de- 
ceased, against the Franklin Trust Company. From judgment for 
defendant, and order denying new trial, plaintiff appeals. Re- 
versed, and new trial granted. 

Argued before J., and CARR, STAPLETON, and 
PuTNAM, JJ. 

STAPLETON, The judgment from which the plaintiff appeals was 
entered upon verdict directed the court favor the defendant. 

The testator was depositor the banking institution 
the defendant. May 26, 1911, the defendant discounted the note 
the testator for $3,000, due September 25, 1911. the due day 
paid $300 and obtained renewal, giving note for $2,700, due Janu- 
ary 25, 1912. The bank required from the defendant written state- 
ment. setting forth his financial condition, before would give him the 
credit. 

There was evidence which would authorize the jury determine 
that the statement was false, misleading, and fraudulent material 
particulars, that the defendant was deceived the statement, and that 
the loan was made and extended the defendant reliance upon the 
statement. May 24, 1911, the testator represented himself the 
defendant worth $74,493.02. The testator died the 30th day 
October, 1911. His estate was insolvent. There was proof that 
suffered any unexpected financial disaster inthe meantime. The plain- 
tiff was appointed and qualified the executor his last will and 
testament. the time the testator’s death there was balance 
$755.05 deposit with the defendant his credit. The plaintiff 
brought this action recover that sum. The defendant, having dis- 
covered the fraud the statement aforesaid, elected and 
rescind the transaction and cancel the credit given. its answer 
alleged, defense, the facts herein referred to, and demanded that 
the note set off against the deposit the amount thereof. 
the relief invoked the defendant may given, the facts pleaded 
were proved, wellestablished. Bradley Seaboard Nat. Bank, 
298; Flatow Jefferson Bank, 135 App. Div. 24, Supp. 860; 
Peyman Bowery Bank, App. Div. 432, Supp. 826. 

The judgment must reversed, however, because the court di- 
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rected verdict for the defendant, despite the request the plaintiff 
the jury upon specific questions fact, after the defendant 
had joined the plaintiff motion for the direction verdict; the 
verdict not having actually been rendered the jury, upon the direc- 
tion, before the motion submit the specific questions was made. 
The courts, solicitous recognition the jury’s province ultimate 
arbiter the facts, have too firmly and countenanced this 
practice permit abrogation the rule, even case where 
doubtful the jury could have reached any other conclusion. Second 
Nat. Bank Weston, 161 520, 1080, Am. St. Rep. 
283; Cullinan Furthmann, App. Div. 110, 111, Supp. 
90; Eldredge Mathews, App. Div. 356, 357, Supp. 652; 
Maxwell Martin, 130 App. Div. 80, 83, 114N. Supp. 349. There 
are the case questions which the jury alone could determine the 
first instance, unless the right determine them was committed the 
court the joint and irrevocable action the parties the litigation. 
The action the parties, jointly moving for the direction ver- 
dict, do2s not reach the irrevocable stage until the verdict actually 
pronounced the jury. 

The and order should reversed, and new trial 
granted costs abide the event. All concur. 


IMMATERIAL ALTERATION NOTE. 


Bryant v. Georgia Fertilizer & Oil Co., Court of Appeals of Georgia, September 17, 1913. 79S. E. 
Rep. 236. 


Where the figures the margin note for $110 were altered read 
$116, but the written amount the body the note was not changed, was held 
that the alteration was immaterial and did not invalidate the note. since the writing 
controls the amount the note. 

Action the Georgia Fertilizer Oil Company against Joe 
Bryant. Judgment for plaintiff, and, from refusal the Superior 
Court grant certiorari, defendant brings error. Affirmed. 

C.J. The Georgia Fertilizer Oil Company brought suit 
against Joe Bryant promissory note the city court Tifton. 
verdict and judgment were obtained against the defendant. Errors as- 
signed the refusal the judge the superior court sanction the 
application for certiorari. The case made follows: 
The original petition alleged that the defendant was indebted the 
sum $107 principal, besides interest and attorney’s fees, prom- 
issory note, copy which was attached and made part the peti- 
tion. Inthe upper left-hand corner the attached copy the note 
were the figures $116, and the body the note were written out the 


NOTE.—For other similar decisions see Banking Law Journal Digest, 44. 
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words hundred and ten and was credit $9. The 
defendant admitted giving the note the plaintiff for $110, and claimed 
that was entitled credit $9. note was introduced 
evidence the plaintiff, and appeared that the figures $116 were 
the note above described, the defendant, with the permission 
the court, filed amendment his plea, setting the amendment 
that the note had been changed altered, that the figures the 
upper left-hand corner the note were originally $110,but were changed 
$116. His not allege that the change had been made the 
plaintiff for his benefit, with any fraudulent intent. The trial judge 
submitted the question alteration special issue, and the jury 
found that the note had been changed altered, presumably the 
particular indicated. this special finding the judge ruled that, al- 
though the instrument had been changed, the change alteration was 
not made with any fraudulent intent and was not material, and 
way affected the validity the note, and this ruling assigned 
error. 


think that there merit whatever the petition for certior- 
ari, and that the judge the superior court very properly refused 
sanction it. The defendant admitted that owed the note the 
plaintiff for $110, less the credit $9. The verdict was accordance 
with this admission, wit, $101 principal, deducting the credit $9. 


Regardless any other fact, would absurd release the defend- 
ant from liability his promise pay, when the verdict exact 
accordance with his own admission made open court. The change 
the figures the upper left-hand corner the note from $110 
$116, whether made the plaintiff some one for his benefit, was 
immaterial and wholly ineffective for this purpose, since well 
settled that the writing fully set out the body the note would con- 
trol tothe amount due the note, irrespective the figures con- 
tained the top beginning the note. Written words coutrol 
where they are conflict with mere figures. Clearly the alteration 
was wholly immaterial, and did not affect the validity the instru- 
ment, which the defendant admitted have been executed him. 
Section 4296 the Civil Code controlling this case. says: 
written contract altered intentionally, and material part there- 
of, person claiming benefit under it, with intent defraud the 
other party, such alteration voids the whole contract, the option 
the other party. the alteration unintentional, mistake 
immaterial matter, not with intent defraud, the contract 
originally executed can discovered and capable execution 
will enforced the the contract originally executed 
was not only discovered but absolutely admitted the defendant, and 
was certainly capable being enforced the court. The bill 
exceptions this case clearly without merit that this court feels 


| 
| 
fe 
: 
| 


LEGAL DECISIONS 973 


constrained affirm the judgment with per cent. damages the 
amount the recovery the trial court. 
Judgment affirmed, with damages. 


NEGOTIABILITY CERTIFICATE DEPOSIT. 


Pomeroy National Bank v. Huntington National Bank, Supreme Court of Appeals of West Virginia, May 20, 
1913. 79 S. E. Rep. 662. 


certificate deposit, payable order, current funds the return 
this certificate properly negotiable. 


Action the Pomeroy National Bank against the Huntington 
National Bank. Judgment for defendant, and plaintiff brings error. 
Reversed and rendered. 

POFFENBARGER, subject-matter this action somewhat 
related that the equity suit Grobe Roup, which there 
were two appeals this court, one which was disposed 
261. the month February, 1898, before the suit Grobe 
Roup and others ended and before the date the decision the last 
appeal therein, the Pomeroy National Bank instituted this action 
debt the circuit court Cabell county for the recovery the amount 
the certificate deposit, issued the Huntington National Bank 
Roup, and indorsed him the Pomeroy National Bank, 
shown the two opinions the suit just mentioned. Having filed 
its declaration said action, the plaintiff awaited final disposition 
the chancery cause, and judgment was not rendered until the 13th day 
April, 1910. defenses were interposed, nonnegotiability the 
certifizate deposit and former adjudication. There was judgment 
for the defendant upon finding the court, trial jury having 
been waived, but the order does not indicate upon what ground the 
court based its conclusion. 

The certificate deposit the words and figures 
The Huntington National Bank, Huntington, West Vir- 
ginia, May 14, 1896. Roup has deposited this bank eighteen 
hundred dollars, payable the order himself current funds 
the return this certificate properly indorsed. Oney, 
was countersigned Gohen, Teller,’’ and bore the follow- 
ing notice: Certificate deposit, not subject check. No. 
negotiable, this paper must within the terms the statute 
force the date its issue (section chapter the Code), 
making promissory notes, checks for money, and bills exchange ne- 
gotiable. And the paper must payable particular bank ata 


NOTE.—For other similar decisions Banking Law Journal Digest, 309. 
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particular office thereof for discount deposit the place busi- 
ness savings institution savings bank. the paper 
question neither check nor bill exchange admitted, but, 
sory note, notwithstanding the lack promise express words. 
acknowledges indebtedness certain amount and declares 
payable certain person his order, and this necessarily implies 
promise. The promise made pay the issuing bank, because 
the amount payable the return the certificate properly indorsed. 
The place payment just certain the place return, and 
that the paper absolutely certain. Nor the promise condi- 
tional one, for requires nothing beyond the return the paper, cor- 
responding with presentation for payment formal promissory note. 
Having these requisites negotiability, the instrument not rendered 
nonnegotiable the specification current funds the medium 
paid lawful money, convertible into specie circulating par with 
it, the absence proof use the terms some other sense. 
Outside Alabama and Pennsylvania, the courts almost uniformly 
sustain these conclusions. intimation different view was ex- 
pressed Hotchkiss Mosher, 478, but that case was dis- 
tinguished Pardee Fish, 265, Am. Rep. 176, expressly 
declaring certificate deposit payable current bank notes 
negotiable. Some the earlier cases Wisconsin refused recog- 
nize the negotiability such certificates, but they were disapproved 
and overruled Klauber Biggerstaff, Wis. 551, 357, 
Am. Rep. 773. The following additional authorities sustain the con- 
clusions here announced, but they are not all cited supporting any 
one the several propositions stated nor each sustaining all 
them; some them declaring certificates deposit negotiable, while 
others promise pay current funds, whether note certifi- 
cate deposit, promise pay lawful money: Miller 
Austen, How. (U. S.) 218, Ed. 119; Welton Adams Co., 
Cal. 37, Am. Dec. 579; Poorman Mills, Cal. 118, Am. 
Dec. 90; Kilgore Bulkley, Conn 362; Maxwell Agnew, 
Fla. 154; Carey McDougald, Ga. 84; Laughlin Marshall, 
Ill. 390; Drake Markle, Ind. 433, Am. Dec. 358; Bean 
Briggs, Iowa, 488, Am. Dec. 464; Saving Inst. Weedon, 
Md. 320, Am. Dec. 603; Tripp Curtenius, Mich. 494, Am. 
Rep. 610; Cassidy Bank, Minn. 87, 363; Fultz 
Walters, Mont. 165; Kirkwood Bank, Neb. 484, 1016, 
227; Bank Brown, Ohio St. 39, 799, Ann. St. Rep. 
526; Smilie Stevens, Vt. 315; Curran Witter, Wis. 16, 
705, Am. Rep. two cases decided this court 
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the present term and not yet officially reported (Citizens’ Bank 
Bryan, 400, and Benedum Citizens’ Bank, 656), 
negotiability such certificates deposit has been declared. 


RIGHTS HOLDER DUE COURSE. 


First State Bank v. Tobin, Supreme Court of Oklahoma, August 6, 1913. 134 Pac. Rep. 395. 


Fraud and failure consideration are not good defenses against the holder 
due course promissory note. 


Action the First State Bank Oklahoma City against 
Tobin. Judgment for defendant, and plaintiff brings error. Reversed 
and remanded. 

1908, the defendant executed and de- 
livered the Manufacturer’s Brokerage Company, order, his prom- 
issory note the sum $100.00, payable monthly installments. 
The first installment $10 matured December 15, 1908. Decem- 
ber 11th said year, for valuable consideration, the plaintiff pur- 
chased said note, and others, from the said brokerage company. Testi- 
mony was introduced the part the defendant tending show 
failure the consideration for which the note was given, and that 
was obtained the first instance representative the payee, 
means false and fraudulent representations practiced upon the maker. 
the close the evidence plaintiff moved the court instruct the 
jury return verdict for the plaintiff, which motion was overruled, 
and the action the court doing assigned error. 

have read with care the entire record, and fail find any testi- 
mony tending show knowledge, the part the bank, either the 
alleged failure consideration, the fraud practiced the payee 
the procurement the note. brief has been filed this court 
the part the defendant error, and not know upon what 
ground affirmance the judgment below asked. 

The evidence shows that plaintiff purchased the note for valuable 
consideration, before maturity, and without notice any equities 
favor the maker and against the original payee. utter 
want any proof bad faith the part the bank, its purchase 
the note, without which, the note being negotiable, due and unpaid, 
sufficient defense was made out. Forbes First Nat. Enid, 
206, Pac. 785; McPherrin Tittle al., 129 Pac. 721; 
Citizens’ Savings Bank Landis al., 132 Pac. 1101. 

The judgment the trial court should therefore reversed and the 
cause remanded for new trial. 

Per curiam. Adopted whole. 


NOTE.—For other similar decisions see Banking Law Journal Digest, 227. 
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DELIVERY NOTE—CONSIDERATION. 


Crosier v. Crosier, Supreme Judicial Court of Massachusetts, October 20, 1913. 102 N. E. Rep. 901. 


Where the maker note delivered her husband, with the knowledge 
and consent the payee, held the husband the agent the payee, 
there was good delivery the note. 

Where wife, who held property belonging her husband, pursuant his 
wishes that portion the property should his children upon his death, exe- 
cuted note trustee for the children, there was valid consideration for the note. 

Action Charles Crosier against Kate Crosier. Verdict for 
plaintiff, and defendant excepts. Exceptions overruled. 

Contract note given defendant the plaintiff, brother 
defendant’s deceased husband. The note represented the amount 
property which defendant had her hands belonging her deceased 
husband, and was given Charles Crosier, the nominal plaintiff, for 
the benefit children Reuben Crosier, the defendant’s husband. 


the trial the signature the defendant the 
note was admitted. There was evidence from which the jury might 
have found that the note thus signed was delivered the defendant 
her husband, kept him the agent the payee Charles 
Crosier, her husband’s brother, and all this the knowledge and 
consent Charles. This was good delivery the payee. From 
the time such delivery the note belonged Charles. 

Upon the question consideration appeared that Charles gave 
nothing for the note, but there was evidence that there was property 
the hands the defendant belonging justice and her 
husband and which case his decease should regarded part 
his estate and distributed such; that the husband was will- 
ing that she should hold the property until his decease, but wanted 
sure that, the amount $1,800 least, should his chil- 
dren certain definite shares named him; that the defendant in- 
tending accede his wishes and for the purpose securing his 
children this amount, executed this note the plaintiff for the benefit 
the husband’s children and that the plaintiff consented act 
trustee for the children, and that pursuance that arrangement 
the note was executed and delivered above stated. Upon such find- 
ings there was consideration for the note. 

There was evidence therefore the execution and delivery the 
note and valid consideration. 

The questions the amount the consideration and the mental 
capacity the husband were left the jury upon instructions full, 
correct and illuminating. see the action the court. 

Exceptions overruled. 


NOTE.—For other similar decisions see Banking Law Journal Digest, 132, 149. 
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STATUTE AUTHORIZING APPOINTMENT RE- 
CEIVER BANK COMMISSIONER CONSTITU- 
TIONAL. 


Jeffries v. Brown, Supreme Court of Kansas, October 11, 1913. 135 Pac. Rep. 582, 


The Kansas Banking Act, providing for the appointment the bank commis- 
sioner receiver for insolvent bank constitutional, the appointment 
receiver not being judicial act which must performed court. 


Action Merritt Jeffries, receiver, against Luther Brown 
and others. Judgment for plaintiff, and defendants appeal. Affirmed. 


The plaintiff the receiver the Citizens Farm- 
ers’ State Bank Arkansas City. The defendants are directors 
the bank. The plaintiff was appointed the bank commissioner 
the state upon his finding the bank insolvent condition. 
The action was brought the receiver, without preliminary order 
from any court, enforce the liability the defendants upon several 
causes action for permitting excessive loans, for permitting over- 
drafts, and for gross negligence the discharge official duties, 
whereby the bank suffered loss. demurrer the petition was over- 
ruled, and the defendants appeal. 

The bank commissioner executive officer having broad and 
thoroughgoing supervisory power over the conduct the banking busi- 
ness the state. Banks are required make stated reports him 
the condition and conduct their affairs. authorized, 
himself and deputy, make examinations banks, and that 
end administer oaths and examine under oath bank owners, officers, 
agents and employees. The Legislature itself has defined the term 
applied banks, has fixed the maximum liability 
which single individual, corporation firm may permitted 
incur, and has made directors personally liable the bank for over- 
drafts. Section 487 the General Statutes 1909 reads follows 
upon examination the state bank commissioner his deputy 
from any report made the bank commissioner, shall appear 
that any bank insolvent, has willfully violated any requirement 
the act which this amendatory, shall the duty the bank 
commissioner immediately take charge such bank and all prop- 
erty and effects thereof. The bank commissioner may appoint spe- 
cial deputy bank commissioner take charge the affairs insol- 
vent bank temporarily until receiver appointed such deputy shall 
qualify, give bond, and receive compensation the same the regular 
deputy such compensation paid such bank allowed the 
court costs case the appointment receiver: Provided, that 
case shall any bank continue charge such special deputy for 
longer period than ninety days. Upon taking charge any bank, 
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the bank commissioner shall, soon possible, ascertain thor- 
ough examination into its affairs, its actual condition; and when- 
ever shall become satisfied that such bank cannot resume business 
liquidate its indebtedness the satisfaction all its creditors, 
shall forthwith appoint receiver and require him such bond and 
security and allow him such reasonable compensation deems 
proper; such compensation subject the approval the dis- 
trict court the county which such bank located, upon the appli- 
cation any interest. Such receiver, who shall resident 
the county which such bank located, under the direction the 
bank commissioner, shall take charge such bank and its assets, and 
wind the affairs and business thereof for the benefit its deposit- 
ors, creditors and stockholders.’’ 

The defendants take the position that this law unconstitutional. 
The argument that the appointment receiver judicial act 
performed court equity, and that cannot performed 
executive officer, like the bank commissioner, under government 
framed like ours upon the theory separation powers. This 
argument built entirely upon name. The person spoken 
might just well have been called special deputy bank 
commissioner. Before insolvency the management bank placed 
law the hands body men, created statute, designated 
board directors, who act under the supervision and many re- 
spects under the control the bank commissioner. After insolvency, 
and certain other contingencies, this management exercised 
single official chosen the bank commissioner, who called, for con- 
venience and analogy, receiver. 

The state the exercise its police power controls the business 
banking the interest the public welfare, and interferes, now 
less and now greater extent, conditions may warrant. 
investigation other means the bank commissioner discovers cer- 
tain things which constitute insolvency other ground for winding 
the affairs the bank. His finding fact more adjudication 
than the conclusion reaches that available funds are below the law- 
ful reserve, which must made good, that excessive loan must 
reduced, that capital stock has been impaired. The fact insol- 
vency having been discovered, the statute directs the bank commis- 
sioner’s course, and the designation him person wind 
the affairs the bank more judicial act than his order the 
board directors remove dishonest cashier. His powers are 
purely administrative, and upon the ancient author- 
ity courts determine rights person and property specific con- 
troversies pending before them. The legal principles involved are 
sufficiently discussed the cases Schaake Dolley, Kan. 598, 
118 Pac. 80, 598, Ann. Cas. 1913A, 254, and Balch 
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Glenn, Kan. 735, 119 Pac. 67, S.) 1080, Ann. 
Cas. 1913A, 406, and the authorities there cited. 

has been held that the appointment receiver not neces- 
sarily judicial act all cases, the sense that must made only 
the courts. And the right the Legislature state enact 
law, authorizing the Governor the state appoint receiver 
insolvent banking corporation, not violation the constitutional 
provision limiting each department the government its own par- 
ticular sphere; the appointment receiver under such law being 
manner decree judgment affecting title property, and not 
being final determination any rights, either legal equitable.’’ 
High Receivers (3d Ed..) 39. 

argued that, conceding the statute constitutional, 
power expressly granted the receiver institute independent 
action his own initiative and his own name for the purpose 
sought accomplished this suit. The obligations the defend- 
ants declared the petition are assets the bank, and the power 
given the receiver after taking charge insolvent bank wind 
the affairs and business thereof for the benefit its depositors, 
creditors and stockholders’’ includes the power bring such suits 
are necessary that end. certain matters, the sale 
compounding doubtful debts, the receiver required obtain 
permission from the proper court; but such restriction imposed 
upon the bringing suits collect assets. 

The judgment the district court affirmed. All the Justices 
concurring. 


BANK NOT HOLDER DUE COURSE. 


Third National Bank of St. Louis v. Exum, Supreme Court of North Carolina, October 6, 1913. 79S. E. 
Rep. 498. 


Where bank makes practice crediting depositor’s account with paper 
indorsed him, and charging back such instruments are not paid, the bank 
not holder due course note indorsed the depositor, and the note 
open defenses its hands. such case the bank merely agent for col- 
lection. 


Action the Third National Bank St. Louis against 
Exum and others. Judgment for the plaintiff, and defendants appeal. 
Reversed, and new trial granted. 


CLARK, This another the numerous actions upon notes 
McLaughlin Bros. for the purchase imported French coach 
horse,’’ which many have appeared our reports. this time 
quoted Winter Nobs, Idaho, 28, 112 Pac. 525, Ann. Cas. 


NOTE.—For other similar decisions see Law Journal Digest, 156, 225. 
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1912C, 302, where that court took judicial notice that suits this na- 
ture behalf McLaughlin Bros. were numerous throughout the 
country. 

this case the defendant tendered issue, plaintiff the bona 
fide owner the note due course?’’ The assignment error 
the exception for refusal submit such issue must sustained there 
was any evidence, and think there was, support the 
sides the inherent improbability that bank St. Louis would buy 
outright, take collateral, the large number notes this nature 
which McLaughlin Bros. were placing with them, signed distant 
and unknown parties, this state and elsewhere, with the 
edge the bank had litigation over such notes, there other evidence 
for consideration. Among other evidence, there the letter Sep- 
tember 26, 1908, from McLaughlin Bros. the plaintiff bank, which 
they say: The writer will St. Louis some time next week, and 
will make some sort arrangement and will give you special account 
for these due notes, demand note, for the amount, and then you 
can collect them for us.’’ The letters November 24, 1908, the at- 
torneys McLaughlin Bros. the plaintiff bank, and the letter 
November 28th reply, show that the litigation regard the col- 
lection this note was under the supervision and control the law- 
yers for McLaughlin Bros. There evidence that large number 
like notes for McLaughlin Bros. were taken over the bank, amount- 
ing about $50,000, and that plaintiff knew nothing the makers. 
was also evidence that under instructions from McLaughlin Bros. 
when any these notes were not paid the plaintiff sent them the 
attorneys McLaughlin Bros., was this case. There evidence 
that the bank has ever paid, been charged with, any expenses 
account the collection these notes. Bros. deposited 
funds bank, and the bank charged back the amount any these 
notes which were not paid. would seem that the understanding 
was that note was not paid the bank was bring suit its own 
name under McLaughlin Bros.’ instructions, and through their attor- 
neys, and the bank was look finally McLaughlin Bros. for pay- 
ment any note which was not One the McLaughlin 
Bros. told witness number times that they would remain liable 
the notes whether protested not, and the bank was given instruc- 
tions not protest the notes, and also held general waiver pro- 
test. Not only this, but McLaughlin Bros. guaranteed the payment 
the notes. was evidence that the bank had been doing business 
with McLaughlin Bros. for number years, and knew the kind 
business they were in, and were aware the abundant litigation aris- 
ing contested notes. was not likely, therefore, that the bank 
purchased the notes, took them collateral. true this may 
have been done. But there was evidence sufficient the jury 
pass upon the fact whether not the true transaction was that the 
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bank effect merely held the notes for collection. was the re- 
quest McLaughlin Bros. that this and other suits upon these notes 
were brought the name the bank under the general supervision 
the attorneys for McLaughlin Bros. 

When bank habitually credited depositor’s account with nego- 
tiable instruments indorsed such depositor, giving permission 
the depositor draw against such credits, but charged the 
depositor all such papers were not paid present action, de- 
ducted them from such deposit, such course dealing stamps the 
transaction with reference the title instruments indorsed 
being unmistakably bailment for collection simply, and greater 
title vested the bank.’’ same effect, Boykin Bank, 118 

The indorsement the note was expressly denied, and the Court 
erred stating the jury that was proved, and not denied, that 
the note went into the hands plaintiff before was due. This point 
has been recently and fully discussed Hoke, J., Park Exum, 
156 230, 309, upon facts almost identical with this case. 

When there evidence tending show fraud the execution 
the note, the burden thrown upon the plaintiff show that was 
bona fide purchaser, and not upon the defendants show the negative 
that proposition. Bank Fountain, 148 590, 738; 
Park Exum, 156 231, 309; Vaughan Exum, 161 

unnecessary discuss the evidence fraud this case, 
the above errors entitle the plaintiff new.trial, and only refer 
the proposition because contended the counsel for the plain- 
tiff that the above rulings had been overturned the decision 
Frank Brown, 160 23, 1086. But reference this 
last case will show that there was evidence tending show fraud, 
and therefore the burden was not shifted upon the defendant show 
purchase before maturity, and without notice the defect. Revisal 
1905, 2208. New trial. 


RIGHTS HOLDERS CHECKS DRAWN 
INSOLVENT TRUST COMPANY. 


Commonwealth v. American Trust Company, Supreme Court of Pennsylvania, May 22, 1912. 88 Atl. 
Rep. 430. 


Where the holders checks drawn the depositors trust company accept 
therefor checks drawn the trust company upon another bank, and the trust 


NOTE.—For other similar decisions see Banking Law Journal Digest, 
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company becomes insolvent, they are not depositors the trust company 
entitled the preference granted depositors insolvent trust companies 
the Pennsylvania statutes. 


Insolvency proceedings the Commonwealth, the relation 
Hampton Todd, against the American Trust Company. From 
order the court common pleas overruling the exceptions the 
Franklin National Bank and others, the report the auditors, the 
exceptants appeal. Affirmed. 

KUNKEL, J., the court below, filed the following opinion 
the Franklin National Bank, the Corn 
National Bank, the Fourth Street National Bank, the Bank North 
America, the Manufacturers’ National Bank, the Market Street Na- 
tional Bank, the Philadelphia National Bank, and the Northwestern 
National Bank the auditors’ report. 

These exceptants complain the refusal the learned 
auditors permit them share the assets the insolvent trust 
company depositors. The auditors permitted them participate 
the distribution, but did not allow them the preference given 
deposits the act May 1907 (P. The exceptants were 
holders checks drawn the trust company 
which they presented the trust company for payment. The com- 
pany accepted the checks, charged them against the depositors’ 
accounts, and gave the exceptants its own checks another bank 
exchange therefor. This transaction, the exceptants contended before 
the auditors, made them depositors the trust company within the 
meaning the act assembly May 1907, 192), which 
fixes the order distribution the estates insolvent trust com- 
panies, and directs that the deposits therein shall first paid. The 
auditors refused take this view the case and allow the excep- 
tants participate the distribution with the other depositors. 
this think they were right. 

word deposits’ not only used the act 1907, under 
which claim for preference here made, but also used the act 
assembly May 13, 1876 (P. 161), which provides for the order 
distribution the estates insolvent banks. The word 
also used the Banking Act April 16, 1850 (P. 477), 
and preference given depositors that act. think the 
terms and ‘depositors,’ used these acts, must 
given their popular meaning. held the term deposits’ 
the Acts 1876 and 1907 disposing exceptions filed this 
same report the Fidelity Title Trust Co., and Dwight Harrison, 
and Parkesburg Bank’s Appeal, Wkly. Notes Cas. 394, practically 
the same effect the term depositors’ the act 1850. The 
court that case refused treat the appellant depositor the 
Brandywine Bank within meaning the act 1850, although had 
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money the custody the insolvent bank collected the insolvent 
bank upon checks transmitted the appellant, the Supreme 
Court saying, that decision: ‘The balance due the 
Parkesburg Bank was simply the result mutual accounts between 
and the Bank Brandywine. The notes, drafts and checks charg- 
and credited, were merely the current their mutual dealings, 
and when credited did not constitute deposit the proper sense 
the term used the Bank Acts. depositor meant preferred 
one who places his money deposit for safe-keeping, paid out 
demand upon his checks drafts therefor. His relation one 
confidence trust, depending the faith that his money will always 
forthcoming when needs it. Such transaction differs wholly 
from the transaction banks and bankers dealing with each other, 
way collections for each other, contained running accounts 
debts and credits. Such transactions are not deemed deposits 
proper sense. 

contended counsel for the exceptants quite lengthy 
brief, which has been filed with us, that the exceptants are depositors 
and their claims deposits under the Girard Bank Bank 
Penn Township, Pa. 92, Am. Dec. 507, which case was 
held that one who presents check bank and has marked 
depositor, and the sum represented the check 
deposit. argued the present case that the exceptants having 
presented the checks the depositors the trust company, the charg- 
ing them against the respective depositors’ accounts was equivalent 
that the checks were good, and therefore the holders 
thereof were the position depositors. The fallacy this conten- 
tion that there was nothing the transaction with the trust com- 
pany that indicated any intention the part the exceptants 
deposit the amounts due them the several checks, nor anything 
indicate that the trust company intended receive the amounts 
deposits. the case Girard Bank Bank Penn Township, all 
the circumstances indicated intention the part the holder 
the check, who had marked Good,’ leave the amount due thereon 
the custody and the bank upon which was drawn. There 
was demand for payment the check that case. the other 
hand, was marked ‘Good.’ was said that case, Presenting 
check and having thus certified clearly not demand for the 
money deposited. Its purpose not demand payment, but ob- 
tain evidence that the sum mentioned the check remains deposit 
answer the check when presented. contemplates that the bank 
still retain the custody the money.’ will thus seen that 
the circumstances surrounding the transaction that case showed 
intention the part the holder the check leave the money due 
the check the care and custody the bank, while the circum- 
stances the case before show that the intention the exceptants 
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was receive payment. They presented the checks the trust com- 
pany and received from its own check another bank, all which 
indicated intention withdraw the fund, rather than leave 
the custody the bank. Under these circumstances cannot well 
contended that the exceptants deposited had deposit the trust 
company the time failed. 

Under the view take the case, makes difference 
whether the exceptants made claim upon the checks the depositors 
upon the checks the trust company. All the circumstances 
showed there was intention leave the money due the checks 
the custody the trust company for safe-keeping, for any other 
purpose. Interpreting the word ‘deposits’ the act 1907 its 
popular sense, are satisfied the auditors made mistake coming 
the conclusion they reached. The exceptants’ claims were not 
deposits within the meaning the word deposits’ used the act 
May They were not entitled, therefore, the preference 
given deposits that act. The exceptions are overruled. 

And now, February 28, 1912, the report the auditors 
confirmed and distribution directed made accordance there- 

PER Each these appellants, presenting its claim be- 
fore the auditors appointed distribute the fund the hands the 
receiver the American Trust Company, was but the holder 
check issued that institution. one them had deposit’’ 
with the popular legal sense the term, and one them 
was equitable assignee deposit with it. The disallowance 
the claims the appellants depositors affirmed the opinion 
the learned president judge the court below confirming the report 
the auditors. 


SAVINGS INSTITUTIONS WOULD HAVE UNLIMITED 
ACCOUNT PRIVILEGE. 

stated that the executive committee the New York State Savings 
Bank has decided commission, now revising 
the State Banking Laws, change the present law covering the accept- 
ance accounts. The law now reads limits all accounts 
further limits the number these accounts which may carried the 
credit any one depositor. The intent this law was prevent abuse 
savings bank facilities the so-called capitalistic class. 

The executive committee the state association would have provision 
specifically empowering the banks accept more than one trustee account 
$3,000 from one person. The committee also recommended that savings 
banks authorized pension employees more than sixty vears age 
whose service savings bank exceeds thirty years. 


THE LAW BANKING. 


COURSE STUDY THE LAW PERTAINING BANKS 
AND BANKING TRANSACTIONS. 


JOHN EDSON BRADY, THE NEW YORK BAR. 


IV. PAYMENT CHECKS. 


$86. Liability Bank for Refusing Honor Checks Drawn De- 
positor. 

bank liable damages its depositor refuses honor his 
check, when the same proper form, properly presented, and 
drawn against sufficient funds. must appear that the relation 
banker and depositor existed before the bank can held liable. 
bank will not permitted refuse pay check the 
ground that wrongful use made the money. 


Liability Bank Depositor Where Refuses Honor Check 
through Mistake. 

bank liable its depositor for refusing pay his check even 
though the refusal due honest mistake the part the 
bank the condition the account. 

Where Bank May Justified Refusing Honor Depositor’s 
Check. 

Where party gives bank that claims money stand- 
ing the name depositor, the bank justified withholding 
payment the depositor’s checks. But the bank should satisfy 
itself that there some real foundation for the claim and should 
notify its depositor and its intention protect itself. 
bank which holds past due note may pay the same 
out the funds deposit, even though this necessitates dishon- 
oring checks drawn the depositor. 

$89. Measure Damages for Refusing Honor Check. 

generally held that, where bank wrongfully refuses honor 
depositor’s check, liable for substantial damages, even though 
there evidence special damage and the bank acted without 
malice. Where the depositor merchant trader special dam- 
age will presumed have resulted from the dishonor his 
check. 


86. Liability Bank for Refusing Honor Checks Drawn 
Depositor.—The contract bank with its depositor, which arises be- 
tween the parties the time the account opened, requires the bank, 
among other things, honor checks drawn the depositor, when 
they are proper form and properly presented, and there are suffici- 
ent funds the depositor’s account make the payment. And, for 
any breach this contract, the bank may held liable damages 
action brought the depositor. 

bank may arbitrarily select its customers; may determine 
whether not will permit any particular individual open ac- 
count with and become one its depositors, and its act declining 
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account not open question. But when receives money from 
person and gives him credit therefor inan ordinary checking account, 
the bank impliedly agrees honor checks drawn the depositor and 
presented due form long his account remains good. the 
bank, without just cause, refuses honor check drawn one its 
depositors, becomes liable the depositor for such damages 
naturally arise from the dishonor the check. Wiley Bunker Hill 
National Bank, 183 Mass. 495, Rep. 655. 

order establish the liability bank for failure honor 
depositor’s check, must appear that the check was presented the 
proper time and place, and properly indorsed the payee, other 
holder, where such indorsement necessary transfer the 
check. Birmingham Trust Co., Ala. App. 610, So. 
Rep. 943. 

bank, which discounts for customer the note third party, 
and places the proceeds his credit, cannot, upon the non-payment 
the note maturity, charge the note back the depositor’s account, 
until after has taken steps charge the customer indorser upon 
the note if, without taking such steps, the bank charges the note 
the depositor’s account, and refuses honor checks drawn the de- 
positor, which would have otherwise have been paid, the bank liable. 
Davis Standard National Bank, App. Div. 210, 
Supp. 767. 

bank will not permitted decline pay depositor’s check 
the ground that wrongful use made the money. Its 
undertaking honor its orders long the amount 
deposit his credit sufficient therefor; subject certain limitations 
for the protection the bank against spurious orders, the funds are 
intended and understood much under the control the de- 
positor though they were hisown safe. Thus bank may not 
refuse honor check merely because knows that the check was 
given settlement election bet, made law. McCord 
California Nat. Bank, Cal. 197, Pac. Rep. 51. The fact that 
the holder check has cause action against the bank for refus- 
ing pay does not deprive the drawer his action for damages. 
National Bank Lebanon Boles, Ky. Rep. 422. 

Before bank can held liable damages for refusing honora 
check drawn upon it, must appear that the relation banker and de- 
positor existed between and the drawer the check. The mere fact 
that there are funds the hands bank belonging certain 
person, where bank holds money which contractor entitled 
for work done him, does not entitle such person draw checks 
the bank and does not render the bank liable for refusing pay 
checks drawn. McKnight Bank Arcadia, 114 La. 289, So. 
Rep. bank, which refuses pay upon the deposifor’s own 
demand not liable damages action the depositor for 
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slandering his credit, such action private matter between the 
bank and the depositor, which publicity injury the deposi- 
tor’s reputation would necessarily attach. Hanna Drovers’ Nat. 
Bank, 194 252, Rep. 556. See also First Nat. Bank 
Wheatly, Neb., 139 Rep. 673. 

Liability Bank Depositor Where Refuses Honor 
Check Through Mistake.—The refusal bank pay check drawn 
upon one its depositors invariably results from error the 
part the bank the amount deposit the depositor’s credit. 
generally held that the bank may charged for the failure 
honor check, even though the refusal was due honest mistake, 
such error bookkeeping, through which the bank was led 
believe that the account was not sufficient pay the check, when, 
fact, the check was drawn against sufficient funds. Schaffner Ehr- 
man, 139 109, Rep. 917; Atlanta Nat. Bank Davis, 
Ga. 334, Rep. 190. 

So, where bank refused honor depositor’s check, claiming 
that her funds were deposited the savings department the bank, 
and could not paid except presentment the pass book, which 
was mistake the part the bank, the depositor was held entitled 
Rep. 206. 

Damages are allowed against bank such cases the ground 
that where bank, through error, refuses pay depositor’s check 
the consequences the depositor are the same though the bank had 
acted with malice. bank will not permitted turn back check 
with badge dishonor upon and then protect itself saying, 
effect, that was due its own carelessness. The fact, however, that 
the dishonor the check was the result clerical error, and that 
the bank, upon discovering the error, attempted repair the injury 
occasioned its mistake, are circumstances that may considered 
mitigation damages. Spearing Whitney-Central Nat. Bank, 
La., So. Rep. 548. 

Where Bank May Justified Refusing Honor Depos- 
Check.—In England, and under some the decisions this 
country, the rule seems that mere notice bank from third 
party that claims the balance standing the credit depositor 
will not justify the bank dishonoring check drawn the deposi- 
tor. Tassell Cooper, (Eng.) 509; Nehawka Bank Inger- 
soll, Neb. 617, Rep. 618. These cases hold that, 
where bank receives money from person, and gives him credit 
therefor, duty bound honor his checks the amount such 
deposit, and cannot refuse honor his checks drafts against the 
fund the ground that the money deposited belonged some other 
person, that the title the depositor defective. These are 
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matters which, according these decisions, the bank not inter- 
ested until the third party who claims own the fund proceeds 
enforce his rights. 

The weight authority, however, this country, the effect 
that, where notice given toa bank that money standing deposi- 
tor’s credit belongs another, the bank justified withholding 
payment checks drawn the depositor. Jaselli Riggs Nat. 
Bank, App. 159; McEwen Davis, Ind. 109; Arnold 
Macungie Sav. Bank, Pa. 287. However, when deposit claim- 
some person other than the depositor, the bank should satisfy it- 
self that there some real foundation for the claim before refuses 
honor its depositor’s checks. The bank should exercise diligence 
notifying its depositor the adverse claim, and its intention 
protect itself retaining out the amount standing his credit 
amount sufficient meet that claim; and negligence that regard, 
resulting injury its depositor, will render the bank liable. The 
bank not justified, upon the notice third party, dishonoring 
its customer’s checks, unless has notified him its intention 
so, or, course, unless subsequently develops that the deposit had 
been wrongfully acquired and was fact the property the third 
party. Jaselli Riggs Nat. Bank, App. the 
bank always protected when the deposit attached garnished. 
Nat. Bank Alexander, 120 Pa. 476, Atl. Rep. 402. 

bank, which holds depositor’s past due note, may hold out 
the funds deposit sum sufficient pay the even though 


doing the bank necessarily dishonors checks drawn the deposi- 


tor such case the bank not damages the depositor. 
Mt. Sterling Nat. Bank Green, Ky., Rep. 911. even 
held that, where depositor becomes insolvent and owes his bank 
upon promissory notes, not yet matured, the bank has right 
apply his balance the payment the notes, and refuse payment 
the depositor’s checks thereafter drawn against the deposit. Owens 
American Nat. Bank, Tex. Civ. App. 490, Rep. 988. 

$89. Measure Damages for Refusing Honor Check. Where 
bank refuses honor depositor’s check without legal cause, 
entitled recover substantial damages, even though the act the 
bank the result honest mistake, and there evidence 
man, 131 109, Rep. 917; Atlanta Nat. Bank Davis, 
Ga. 334, Rep. 190. 

New York held that the measure damages, which bank 
must pay for its wrongful refusal honor depositor’s check, nom- 
inal only, unless the depositor alleges and proves special damage, 
unless the bank shown have been guilty malice. Citizens’ 
Nat. Bank Importers’, etc., Bank, 119 195; Clark Co. 
Mount Morris Bank, App. Div. 362. 
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many the cases point seems made the occupation 
which the depositor engaged. the weight authority, how- 
ever, the depositor merchant trader, will presumed, 
without further proof, that substantially damaged dishonor 
his check, and permitted recover such damages; but, 
not merchant trader there such presumption, and where 
the act the bank without malice, entitled nominal damages 
unless special damages are alleged and proved. Third Nat. 
Bank Ober, 178 Fed. Rep. 678; Svendson State Bank, Minn. 
40, Rep. 1086. 

Recovery these cases allowed the theory that the rejection 
bank check brings discredit the drawer, not 
only with the person presenting it, but with all persons who are in- 
formed the fact. And, the customer merchant trader, its 
natural effect injury his business standing. The ability 
merchant trader borrow money usually depends the belief 
the lender that the debt will paid, and whatever tends lower the 
financial standing the borrower impairs his financial credit the 
market. When checks given him his creditors are not paid upon 
presentation his bankers, his financial standing, the absence 
satisfactory explanation, usually becomes impaired, and not re- 
trieved may cause loss customers and cther financial loss. 

Pennsylvania decision, Patterson Marine Bank, 130 Pa. 419, 
Atl. Rep. 632, has placed the right recover more than nominal 
damages, where bank refuses honor the check depositor who 
merchant trader, upon the ground public policy, but the 
other cases place rather the ground that the wrongful act the 
bank refusing honor the check imputes insolvency, dishonesty 
bad faith the drawer the check, and has the effect slander- 
ing the trader his business. 

Where, after the refusal bank honor the check depositor, 
the latter arrested the instance third party, the bank 
not liable for the false arrest, for the reason that the arrest not 
the proximate result the dishonor the check. Western Nat. 
Bank White, Tex., 131 Rep. 828. 

case where the depositor does not come within the class desig- 
nated merchant trader, frequently held that limited 
nominal damages for the wrongful dishonor his check, unless 
alleges and proves special damage. Third Nat. Bank Ober, 178 
Fed. Rep. 678. But has been held, action physician for 
the wrongful dishonor his check, that the plaintiff, though could 
not classed and did not show any special damage, was 
not confined the recovery nominal damages, but could recover 
substantial damages. Columbia Nat. Bank App. 
580. 

Continued.) 
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CONDUCTED BY JOHN EDSON BRADY OF THE NEW YORK BAR. 
CAUTION. 


In submitting a question it is essential that all of the facts involved be clearly set forth. If the 
question relates to a check, bill of exchange, note, or other negotiable instrument, or to any 
paper or document, a copy should be sent, also copies of letters having reference to the transac- 
tion out of which the question arises. 


WAIVER PROTEST. 


Editor Banking FLATONIA, Texas, November 1913. 

DEAR herein one our blank notes. Notice the last clause: 
maker, surety and indorser hereon especially waives grace, notice and 
presentation for 


FIRST NATIONAL BANK 


CREOITS 


Flatonia, Texas, — 


amount BALANCE 
__ fixed after date, for value received. we promise 


to pay to the order of the FIRST NATIONAL BANK, Fiatoria, Texas, 


DOLLARS 


at the FIRST NATIONAL BANK, Fistonia, Texas, with ten per cent interest per annum from meturity 
until paid. And ten per cent additional on principal and interest due if suit is filed on this note or it is 
placed in the hands of an attorney for collection after maturity. Each maker, surety and endorser bereon 
especially waives grace, notice and presentation for payment. 


Under the laws our state, this ample protection for the bank, any 
holder for not protesting paper? this not will you please state just 
what necessary embody the note, that under circumstance would 
necessary protest paper hold all parties liable. 

Thanking you advance for the answer, Yours truly, CASHIER. 

Answer:—Protest the above instrument not necessary, irrespec- 
tive any waiver. Protest required only for the purpose charg- 
jng drawers and indorsers foreign bills exchange. inland 
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bills and promissory notes all that required hold the drawers and 
indorsers presentment and notice dishonor. 

The waiver the note therefore sufficient, since waives both 
notice and presentment. waiver, which might used 
either bill exchange note, would the following: Each 
party hereto especially waives grace, presentment, notice dishonor 
and 


ALTERATION PLACE PAYMENT NOTE. 


Editor Banking Law Journal. PITTSBURGH, Pa., October 15, 1913. 

promissory note for small amount money passed through 
hands to-day which had been changed, the extent scratching out 
pen stroke, the place payment and inserting the name this bank. Does 
change that sort affect the validity the note any degree? Yours truly, 

SECRETARY 

Answer:—The general rule, expressed the Negotiable Instru- 
ments Law, (section 124 the Pennsylvania statute), follows: 
Where negotiable instrument materially altered without the as- 
sent all the parties liable thereon, avoided, except against 
party who has himself made, authorized assented the alteration 
and subsequent 

generally held that change the place payment in- 
strument material alteration. This provision also found the 


Negotiable Instruments Law, (section 125 the Pennsylvania statute). 

Section provides: But whenaninstrument has been ma- 
terially altered and the hands holder due course, party 
the alteration, may enforce payment thereof according its original 


course, the place payment had been scratched out and 
rewritten before the note left the hands the maker, the change would 
not affect the liability any the parties thereto. Under the provis- 
ions, above referred to, the alteration were made after the delivery 
the note, could enforced against any party who made, author- 
ized assented the alteration. And, such case, holder due 
course, not party the alteration, would entitled enforce the 
note according its original tenor against any party, whether not 
such party had made, authorized assented this 
connection, must remembered that the holder has notice the 
alteration not holder due course, and, therefore, would not 
permitted recover the note. Whether not the form the 
note would itself sufficient notice that the place payment had 
been altered question fact, determined the light the 
other circumstances attending the execution and transfer the instru- 
ment. The apparent alteration would least circumstance en- 
titled toconsideration determining the status the holder 
due course. 

Mitchell Reed’s Executor, Ky. Rep. 683, 106 Rep. 
833, was held, where note was altered payee, after was deliv- 
ered him, and without the consent the makers, changing the 


992 THE BANKING LAW JOURNAL 


place payment from bank one state toa bank another state, 
the same constituted material alteration the instrument, which viti- 
ated the note between the parties thereto. originally written the 
note involved this case was payable the Continental National Bank 
Memphis, Tenn. line was drawn through these words and place 
thereof were written the following words: Clarksdale Bank Trust 
Company, Clarksdale, Miss.’’ was concluded that the alteration 
was made the payee after had been executed and delivered him 
the makers, and without their knowledge consent. holding 
that the change was material one which vitiated the note, the court 
said: changed the place payment the note from bank 
one state toa bank another state. this particular alone sub- 
jected the paper the laws the state Mississippi, where the persons 
making the note payable the state Tennessee may presumed 
have contracted with reference the laws that state. Thus there 
was change the legal import and effect the paper signed 
the parties. But, aside from this view, and although the laws both 
states dealing with commercial paper were the same, the change would 
material one. When delivered the Mitchells (payees) the paper 
was complete instrument every respect. The makers had left 
notning undone about The alteration made caused speak 
different language legal effect from that which originally spoke. 
And well settled not only this jurisdiction, but all courts where 
the integrity commercial paper respected, that material change 
alteration made the holder after the execution and delivery the 
paper without the consent the makers vitiates the instrument 
effectually between the parties who are principals would toa 
surety. When suit was brought against the makers the note, the 
attempt was made hold them liable upon paper they had not signed. 
They might have been bound the original contract, and may 
conceded that action could have been maintained the original 
debt for which the note was executed, without reference the note and 
ignoring its existence. This question, however, not before us.’’ 

was contended that inasmuch the note had been transferred 
the payee bank before came the hands the plaintiff, the lat- 
ter had the rights holder due course and could recover such. 
this point the court said: The bank took this paper with notice 
the infirmity, that was apparent its face. The erasure and inter- 
lineation, well the fact that was payable assignee, were 
sufficient put the bank any purchaser upon notice. Aside from 
these suspicious circumstances, the bank was officered persons en- 
tirely familiar with the execution the note, and the transactions out 
whichit grew. Although not hold that this latter fact, the 
absence the others, would sufficient charge the bank with notice 
the infirmity the paper, yet itis that may properly 
considered connection with the others throwing light upon the 
question whether the bank was innocent purchaser good 
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the place payment altered merely for the purpose desig- 
nating more clearly the place intended the parties, the note not 
invalidated the hands bona fide holder though the alteration was 
made after the execution and delivery the note and without the knowl- 
ege consent the makers. Melton Pensacola Bank Trust Co., 
190 Fed. Rep. 126. The note this case was written ona printed blank, 
making payable the People’s Bank Sebree, and was altered 
make payable the First National Bank. was shown, how- 
ever, that the People’s Bank Sebree had been state bank, and that 
had been changed from state bank national bank, under the 
name the First National Bank Sebree about two years before the 
execution the note. was also shown that the First National Bank 
continued business with the same directors, officers and stockholders 
the People’s Bank, and conducted its business the same building 
Sebree, with the name People’s still carved its stone 
step. These facts were known most, not all, the makers. are 
the opinion,’’ said the court, under these circumstances, the des- 
ignation the place payment the People’s Bank was equivalent 
designation the First National Bank the place payment, 
that must have been intended all the signers the 
that, under the circumstances, even the name had not been changed 
the note would have still been payable the banking house the First 
National Bank, the former place business the People’s Bank, and 
that the change the place payment merely served give 
more technically accurate description the same place payment 


DEPOSITORS’ GUARANTY FUND. 


Editor Banking Law Journal. WATERFORD, VA., November 26, 1913. 
DEAR :—In recent statement, per report made the State Banking 
Board Nebraska, notice among Liabilities’’ the item Depositors’ Guar- 
anty Fund.’’ Will you please explain the general object and provisions this 
fund, and how obtained. Yours truly, ROBERT WALKER. 
Answer:—Section the Laws Nebraska, 1911, provides that, 
the first day June and December each year every incorporated 
state bank must file with the state banking board statement showing 
its average daily deposits during the preceding six months. Ending with 
January, 1913, each bank required set apart for the guaranty fund 
its average daily deposits, shown its next previous 
Beginning with July, 1913, each bank must set apart twice 
each year 1-20th its average daily deposits, shown its 
next previous report. The sums thus set apart are known the De- 
positor’s Guaranty Fund and are paid the state banking board 
demand. The fund used for the purpose paying the claims 
the depoitors insolvent bank, operating under the statute, when 
the funds the hands the receiver are insufficient for that purpose. 
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USURIOUS DISCOUNT NOTE. 


Editor Banking Law ASHEVILLE, C., November 14, 1913. 

:—We would like your answer the following questions 

First: customer comes desiring open account discounting 
per cent. from time time various and sundry customers’ paper and proposes 
keep balance against such discounts percent. tell him that this bal- 
ance will have maintained and would charge him per cent. inter- 
est the deficiency. the case have mind the deficiency was large and 
charge therefor was made each month. Isthisin your opinion usury under- 
stand the usury laws would only case demanded him, indorser, the 
payment dishonored paper but long the papers were paid the maker 
usury would not enter into the transaction. Let have your refer 
any decisions the subject. 

Second: customer, who needs much more money run his business than his 
capital, enters into arrangement with his banker which the bank advances 
percentage his accounts duly assigned and put collateral demand 
note. When the account paid charge made against the customer the rate 
per cent. the loan per cent. commission for the collection the ac- 
count. this per cent. commission usury? Please let have your opinion 
and decisions the question. Yours very truly, CASHIER. 

our opinion that, under the law North Carolina, 
bank discounts paper held customer transferee, re- 
quires him keep balance 20% against such discounts, and 
charges him interest the deficiency the event his failing 
maintain such balance, the transaction constitutes usury, if, the 
time the discount, the bank takes the customer’s indorsement 
guaranty payment. 

general rule, after negotiable instrument has once been val- 
idly negotiated upon valuable consideration, becomes 
article commerce and can bought and sold freely any 
other property, the rate discount being governed the market 
value each instrument; such transactions are not within the letter 
spirit the usury laws. Cyc. 931. 

But this rule subject various modifications many the 
states and the North Carolina modification, stated above, depends 
upon whether the instrument indorsed guaranteed the person 
transferring it. 

the case Ballinger Edwards, 449, the rule stated 
follows: purchase negotiable security for less than the 
real value valid. But this subject this qualification, that 
must merely purchase the security and the risk the pur- 
chaser, and therefore the person who claims such purchaser 
holds the person whom the money advanced responsible for the 
payment the debt, not law and fact purchase the secur- 
ity, but loan money upon the and the sum advanced 
less than the amount it, deducting the legal interest for the time 
until maturity, the loan usurious. The ordinary case 
discounting note, with indorsement guaranty the receiver 
the usury lending within the statute.’’ 


7 
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Sedbury Duffy, 158 432, Rep. 355, the Court 
said: has been repeatedly held this state that while one may 
buy note from another, any price that may agreed upon, the 
bargain being free from fraud unlawful imposition, the purchaser 
requires the indorsement the seller guaranty payment, the 
transaction, between the immediate parties thereto, 
loan and will considered within the meaning and purport our 
laws against usury.’’ 

this case appeared that the defendants made their note payable 
one Green for $5,000. Green sold the note the plaintiff for 
$3,200, and the purchaser required the indorsements the payee and 
another party guarantee payment. was held that, the 
indorsers, the transaction was usurious. 

After citing various decisions the Supreme Court North Caro- 
lina, and the courts other jurisdictions, the Court said: proper 
consideration these and other authorities sustaining the position will 
show that discount the kind question does not render the note 
usurious nor affect the rights and obligations otherwise arising the 
instrument. only between the immediate parties that the trans- 
action regarded loan money and considered and dealt 
with.’’ other words, although the purchaser note discount 
greater than the legal rate insists upon having the indorsement the 
person from whom takes the instrument, may nevertheless recover 
the full amount the note from the maker. 

This expressed concurring opinion Judge Brown fol- 
lows: owns note for $1,000, signed due twelve months 
after date. purchases for $800, and indorses it. entitled 
collect the face the note from but, between and the 
transaction held loan $800, which legitimately bears inter- 
est from the date the indorsement. think misnomer call 
the transaction usurious unless can shown that agreed specif- 
ically pay $1,000 the time indorsed order obtain the 
$800 from The law fixes A’s liability $800 and interest, and, 
the absence proof agreement upon his part pay more, there 

see takes bill note with the indorsement guaranty the indorser, 
and advances therefor less that the real value the bill note, the 
transaction is, effect, loan between the indorsee and indorser, and 
usurious between those parties. Inthis case wassaid: There 
distinction between taking bill and advancing money it, with 
indorsement guaranty, and one without. The last purchase, 
and may for less than the real value; the other and within 
the operation the statute 

Other North Carolina decisions holding that, where note taken 
with indorsement guaranty, discount greater than that al- 


7 


996 THE BANKING LAW JOURNAL 


lowed law lawful interest, the transaction usurious between the 
parties the transfer, are Bynum Rogers, 399; Ray Mc- 

While the cases above cited not involve the facts which appear 
the question presented they establish the proposition that, where 
the bank discounts paper and takes indorsement guaranty, the 
transaction loan and within the usury laws. From this follows 
that, where bank discounts paper 6%, the same being indorsed 
guaranteed, and withholds portion the proceeds the discount, 
receiving more than the money advanced, whether not 
charges interest the deficiency the balance, which the borrower 
agrees keep the bank. 

find North Carolina decision flatly upon this point, but was 
held the case East River Bank Hoyt, 119, that, 
stipulated, the discount note, that portion the proceeds 
shall remain deposit, without the right use the same, except 
payment the note, maturity, the transaction usurious. 

commission for the collection accounts assignedas tran- 
saction not according the circumstances involved. 
the charged for collection taken for services rendered good 
faith would not considered rendering the transaction usurious. 


The general rule stated follows: attend- 
ant upon the making loan may require many kinds services 
rendered the borrower the lender his agent. For such ser- 
vices rendered good faith the lender may properly require the bor- 
rower reasonable compensation addition the highest legal rate 
interest upon the money loaned. But the lender will not 


” 


permitted cloak his usurious intent beneath pretended services. 
Cyc. 981. 

The lender always better position than any other person 
determine whether not receiving more than the legal rate 
interest for money loaned and whether not the additional charge 
made good faith for services actually rendered. must remember 
that, the question brought into court the transaction will closely 
inspected for the purpose finding out the true situation. 

was held the case Howell Pool, 450, that provi- 
sion mortgage permitting the mortgagee retain out the pro- 
ceeds the sale the property costs and charges and commission 
five per cent. for making such sale,’’ addition the principal and 
interest due the loan, was not usurious the absence proof 
compensation the mortgagee,’’ said the Court 
retained out the proceeds sale fixed the parties, mani- 
festly for his services executing the trust, and not part the con- 
sideration for the loan—contingent upon the necessity exercising the 
power 
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Modern Banking and Trust Company Methods 

WILLIAM McCHESNEY MARTIN, A.B., 
the Mississippi Valley Trust Company, St. Louis. 


CHAPTER 


The Paying Department (Continued). 
THE TELLER’S CLEARING HOUSE MONEY. 


the large cities where clearing-house balances are not settled 
certificates drawn the clearing house association against deposits 
gold coin, bullion with the bank which drawn, what may 
called clearing-house money really part the teller’s working bal- 
ance. This ranges from several hundred thousand several million 
dollars, and usually not taken out the vault until debit balance 
the clearing house assured. This clearing-house money, cur- 
rency, must consist assorted currency. may gold silver 
certificates, United States notes national bank notes, but must 
assorted kinds, that gold certificates must put one pack- 
age, silver certificates another, This assorted currency 
intended for use settle clearing-house balances, and usually 
kept separate from the teller’s counter currency, great deal 
mutilated and unfit for counter use. settling clearing-house bal- 
ances, much possible the teller will use national bank notes, hold- 
ing the gold and silver certificates and United States notes reinforce 
his reserve, for they can used legal reserve and national bank 
notes cannot used. 

MONEY DEPARTMENT. 


some the large banks there what called money cur- 
rency department. subsidiary the paying teller’s department, 
and under the head charge. This department attends 
the breaking mixed packages and turning them into assorted 
packages. makes the packages denominations for the paying 
teller’s use. receives all shipments money the bank, and 
through the paying teller sends the cash required the bank’s 
correspondents. other words, this department is, were, the 
money arm the paying teller. 

the majority banks, however, the assorting currency and 
strapping into packages attended the paying teller and his 
assistants. 

CLASSIFICATION CURRENCY PAYING TELLER. 

From the foregoing seen that the paying teller’s department 

considers currency three general kinds 
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(1) The working balance counter currency, mostly bills less 
than $100 denomination, satisfy the needs depositors. 

(2) Assorted currency for the settlement clearing-house balances. 

(3) The legal reserve, which the law requires the bank hold 
the vaults against deposits. This must consist gold silver certifi- 
cates United States notes, and the larger the denomination the 
bills the better for the purpose. (Of course gold and silver coin count 
part the reserve.) 

THE SOURCE THE PAYING CASH. 

The depositors are the original source from which the bank gets its 
cash. The deposits are taken the Receiving Teller’s Depart- 
ment, and through the coin and currency reach the paying teller. 
Sometimes this after balancing the afternoon, but more frequently 
the morning the paying teller receives the coin and currency depos- 
ited the day previous. gives the receiving teller credit for his 
cash book blotter. 

What taken over from the receiving teller slightly increased 
the cash that may have been taken the note teller, exchange 
teller and the other tellers. Through whatever window the coin and 
currency reaches the financial institution eventually finds its resting 
place with the paying teller. 

Where the bank does not have money department, after the cash 
received the paying teller, and his assistants prove it. The 
receipts the previous day consist ‘in part loose bills which the 
teller has examined and strapped into packages and part 
packages bills put large depositors. The currency these 
packages has beeu counted the receiving teller only thumbing 
the corners the bills. has not examined them carefully and 
would easy for counterfeit escape notice. course, 
some banks, the receiving teller’s department also acts currency 
department, the currency would carefully examined and assorted 
before reached the paying teller. 

rule, however, the chief burden handling the currency, 
falls the paying teller. When this the case and his assistants 
break such the packages need examination and take out such 
the bills may needed for till money. While this examination 
and assorting going on, they throw out the mutilated bills commonly 


MUTILATED CURRENCY. 


Every few days these mutilated bills are put assorted pack- 
ages one hundred bills each. The national bank notes are sent 
direct Washington for redemption. other notes are sent the 
Sub-Treasury, and new notes are issued place them. Some idea 
the wear and tear currency may gotten from the fact that the 
Sub-Treasury St. Louis receives annually more than seventy-two 
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millions dollars mutilated worn notes. This does not include 
national bank notes. 
DEALING CURRENCY. 

There are times when some banks may have deposited with them 
more currency than they need. Other banks may not have sufficient 
supply the demands their correspondents, during the crop- 
moving season. These banks will the market buy currency, 
and those having surplus are glad sell for small premium. 
large cities this buying and selling currency generally handled 
the same brokers that deal domestic exchange, and they handle the 
matter about they domestic exchange. premium can 
obtained for currency, the surplus may used purchase exchange 
other cities. 

DETECTING THE COUNTERFEIT COIN. 

Once upon time, the seventeenth century especially, fraudulent 
abrasion and clipping coin were favorite occupations. One the 
reasons for now making the design cover the entire face coin, 
placing near the rim the lettering series stars, prevent 
shaving off portion the gold silver. This also the object 
the millededges. The paying teller these days does not often come 
across coin decreased value account clipping. Even the 
coin with lead comparatively unusual thing and such 
mutilation easy detect. 

However, though has gone out fashion, kings one time 
thought worth their while give their royal attention the gentle 
art debasing coin. The English pound once meant real pound 
silver, but though bore the same name rapidly grew represent 
about half that amount. Henry VIII. needing money and discovering 
that the people did not realize the difference between the name 
coin and its weight, repeatedly melted the good-weight coins, and 
recoined them into many more coins the same name, but less 
weight. was able pay his debts with them too. 

The paying teller this present day does not see much debased 
silver. Gold coin can easily lose weight through handling, and has 
his guard against that, but the deliberate attempt debase 
gold for fraudulent purpose also now rare. 

When fraud regard coin attempted through the genu- 
ine counterfeit. made either mold oradie. However 
this latter method seldom used except the counterfeiting gold 
coin. 

order worth while the counterfeit coin must contain less 
silver gold than the genuine. This results the counterfeit, 
the same size, being less weight, the same weight less 
size. The counterfeit coin will usually found different from 
the genuine either weight, thickness diameter. 

The coin that rings different when thrown the counter not 
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always counterfeit. may have become cracked, may have 
been cracked ever since left the mint. coin does not ring 
true, means that not sound, and excites suspicion, the ring- 
ing coin good easy first test. after careful examination, 
the suspicion not allayed, the acid test may used. does not 
affect the coin then the metal genuine, but turns black, the 
coin spurious. 

Formulas make the acids for the tests gold and silver are 
follows: 

For gold: six and one-half drams nitric acid, dram hydrochloric 
acid and five drams water. 

For silver: twenty-four grains silver nitrate, drops nitric 
acid and one ounce water. 

DETECTING THE COUNTERFEIT NOTE. 

experienced paying teller will sometimes pause counting 
assorting money, and throw outa bill. works rapidly that one 
looking would say that had not examined it. fact does 
not examine very closely, but response your question will an- 
swer His sixth sense acquired from long years money 
handling has warned him that the money out the ordinary and 
needs further and more careful scrutiny. may that the bill has 
only been washed treated some way alter its appearance, 
may counterfeit. His suspicions are aroused ways cannot 
very well explain, and these are justified proved unfounded care- 
ful examination. the majority cases the bill found good. 

The government takes every precaution the preparation notes 
prevent counterfeiting. The engraving bill the composite 
work several specialists. One man may furnish the portrait, an- 
other the lettering and numbering, and the vignette allegorical de- 
sign may the work still another engraver. The geometrical lathe 
work around borders and numerals done expensive machinery, 
not usually the disposal the man disposed counterfeit. 
fact would seem difficult matter for the same men working the 
same designs reduplicate plate every minute particular. the 
counterfeit there will some difference, though the more perfect 
ones may very slight, slight that requires microscopic ex- 
amination. 

The paper which the bills are printed especially prepared. 
Sometimes counterfeiter will bleach bills denominations 
order get the paper for printing larger denominations. Sometimes 
the face and back the bill are separately manufactured then pasted 
together with bits silk between imitate the fibre used the 
legitimate bills. 

Counterfeits made through the use the camera lack perspective 
and are defective shading. 

When new counterfeit discovered, paying tellers should receive 
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that particular issue. 


MARKING THE COUNTERFEIT. 


When teller discovers counterfeit bill should see that has 
further opportunity get into circulation. the Act Congress 
June 30, 1876, provided: 

That all United States officers charged with the receipt 
disbursement public money, and all officers national banks, 
shall stamp write plain letters the word counterfeit,’ altered’ 
worthless,’ upon all fraudulent notes issued the form of, and 
intended circulate money, which shall presented their places 
business; and such officers shall wrongfully stamp any genuine 
note the United States the National banks, they shall, upon 
presentation, redeem such notes the face-value thereof.’’ 

the duty paying tellers national banks thus stamp 
counterfeit bills, and would seem that paying tellers state institu- 
tions should also for the protection each other. true that 
they should wrongfully stamp genuine note they would have 
make good, but they could turn mutilated currency and get 
another note for it. There might little trouble connected with 
such mistake, but there would loss. 


THE DIRTIEST THING THE WORLD. 


Perhaps old paying teller were asked what was the dirtiest 
thing the world, would answer without hesitation 
remarkable how disagreeable paper money can sometimes 
there necessity philosopher call filthy lucre.’’ After 
panic, when the depositors recover from their scare, the paying teller 
liable have variety stenches his cage ranging from the 
musty earthy smell bills buried the ground, notes redolent 
camphor balls the nauseating smell unclean human body. 
then fully realizes that the bills are really and begins 
wonder whether nota ragpicker, instead employe bank. 

The government now washing its currency and this helps some. 
easy recognize washed bills and they are easier handle than 
new money. They not stick closely together and the ink never 
comes off when handling them. 
Continued.) 
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BONDS CREDIT INSTRUMENTS. 


Administrative Ability Element Bond Issues. 
THIRD PAPER. 


analyzing our equation credit given the October number 
(Honesty ability capital success) will found that single 
quality sufficient insure business nor will combination 
any two. The honesty must, first all, positive and nota 
negative quality. Some menare good that they wrong, while 
others willingly wrong, and the same time are aggressively 
good. The goodness must, business, 
mere promise pay little value unless reinforced the abil- 
ity pay. How many well intended have proven gi/ts be- 
cause made the security the honesty! Back the 
honor must resources, and back the resources must adminis- 
trative ability handle the property that profit and stability shall 
follow business sequence. Who has not seen fortunes wasted 
simply because the owner did not know how administer? These 


principles are true state, municipal and corporate affairs, 
the affairs private life. 

The credit certain governments high and their securities 
therefore dear and the income rate relatively low, not only because 
there creditable past, but because honor has been reinforced 
wisdom the treasury department, and wisdom natural resources. 


Take the cases such England, France, Germany, 
and the United States for instance, whose bonds take first rank 
credit obligations all over the world. British consols this 
the present ability borrow cheaply not largely attributable past 
performances. Take the case France. Staggering under load 
debt, due the huge indemnity Germany result 
the Franco-Prussian war, that would have discouraged not disheart 
ened less thrifty nation, she simply went down her 
and the help the peasantry paid off time incredibly short. 
And what will such feat not for nation’s credit 

Take our own case for instance. credit the United States 
stands high that any other nation. true that our bonds 
sell absurdly low basis, because the fact that inelastic cur- 
rency system based bonded debt and therefore the bonds have 
artifical market. The net income from government two per cents. 
used for circulation purposes about 334 per cent.; yet, nevertheless, 
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the absolute faith the honor, ability and resources this naticn 
pleasant contemplate. The Spanish war loan 1898 bearing but 
per cent. had 325,000 genuine bidders who subscribed for $1,325,- 
000,000, and the Government had add nearly 600 extra employees 
tabulate the bids and attend details issue, the expense amounting 
$292,959. While this was outburst patriotism, (at three per 
cent.) was the same time outburst faith our Government’s 
promise pay, which promise through trying times and good has 
been untarnished. 

THE UNITED STATES WILL PAY.” 
The man nation thus having reputation for prompt payment, 
extending over series years, must benefit accordingly. And the 
United States has that our debt being almost 
ably created and speedily The debt stood $79,000,000 
1789; increased $13,000,060 purchase Louisiana; reduced 
$45,000,000 1812; increased $127,000,000 the war that 
vear, and paid full 1835. The Mexican War and Indian troubles 
brought the amount $90,000,000 the opening the Civil War, 
whose vast expenditures increased the burden $2,800,000,000. 
spite numerous issues since that time, build the tottering gold 
reserve, fight Spain, buy the Philippines and build the Panama Canal, 
the debt now stands $1,343,838,505.16, while New York City’s debt 
nearly large, namely, $923,290,505. Such power and willing- 
ness pay can have but one result—good credit. Other nations, par- 
ticularly England, have perpetual debts and borrow with expecta- 
tion paying. Were not for our currency system, ours would 
speedily disappear. 

Not always has the United States borrowed cheaply, however, for 
1812 our money cost from per cent, and the Civil War funds 
cost high percent. But because the fact that all these 
debts were honorably discharged, are favored nation to-day. 
And may indict the United States one count. Stamps hav- 
ing been declared law obligations the Government, the 
decree issued the Postmaster General 1887 that stamps issued 
prior 1860 were worthless, was mild form repudiation but the 
stamp collectors gladly came the rescue and put premium all 
such issues! The power tax being the power destroy, evi- 
dent that with the supreme taxing power vested Congress, have 
back such obligations not only creditable history, and able man- 
agement, but despotic power which such instances answers the 
same purpose the resources behind private loan. The Govern- 
ment rich; owns vast stretches land—millions acres. 
owns public buildings all over the country. These latter have lim- 
ited utility value, and would worthiess but for their special pur- 
poses, and therefore little value pledgeable security. But the 
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taxing privilege unmeasured power. The Government may tax 
the food eat, the clothes wear, the railroad ride on, the money 
earn. may this without regard our wishes the matter. 
And until the people resent force arms this power take, 
potent its effect upon credit. 

THE CASE ATCHISON. 

The case Atchison, Kansas, well illustrates lack business 
acuteness, and the consequences ill-advised municipal administra- 
tion. This city 16,000 people had bonded debt $266,950, due 
July 1913, out total debt $739,150, the latter being about 


_per cent. the assessed valuation. 


Seemingly the officials labored under the (mistaken) notion that 
their credit was above the market,’’ and made provision refund 
the issue other than offer bonds bearing the same rate in- 
terest, namely per cent. the day maturity approached, the 
bankers holding large blocks Atchison bonds became anxious 
know their money was sight, and were informed that the city’s 
credit was just good had ever been; that the debt was in- 
heritance from past administrations, and because the money market 
was hard,’’ they did not propose burden the people with high 
interest charge, and threw down the gauntlet take new four per 
cent. for the old, goto!’’ The bankers appealed the mayor not 
default, for the sake the city’s credit, and make some tempor- 
ary arrangement with local bankers care for the maturing bonds, 
four per cent. bond five per cent. market was repudiation, pure 
and simple, neither nor honorable, and would work harm 
the city’s financial standing. The ultimatum stood, resulting judg- 
ments against the city, notoriety and loss good name the invest- 
ment world. Last reports were that the administration had awakened 
the situation and would issue marketable bond; but too late 
repair the damage; for knowing how badly handled had been the 4s, 
the investment world would look askance even the going rate and 
ask its toll additional income for the risk assumed buying At- 
chison obligation that had the stigma default upon it. Had the 
mayor and council been wise administrators, they would have, months 
ago, felt the pulse the market, interviewed investment bankers, and 
judging that the stringency was but temporary arranged short-time 
note issue fairly high rate, insure funds hand meet the 
maturing issue, and more favorable market permanently refunded 
the obligation. Never for moment did the city officials mean 
dishonest, they simply lacked the administrative ability care fora 
bad financial situation, and the city must suffer accordingly, for has 
other issues due the near future. 

Thus the right borrow cheaply the present depends upon the 
conduct the past. When the various Central and South American 
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countries set republican forms government, they quickly issued 
bonds, nearly every issue which has not been without checkered 
career. One issue 1890 bankrupted great London firm, and all 
have been times regarded worth intrinsically about much 
the discredited securities our Southern States.* The Government 
must, moreover, stable. Therefore, when minister finance 
South American republic knocks the door Wall Street and asks 
come in,’’ wili told frankly that the has confi- 
dence his government. You are constantly fighting among your- 
selves,’’ say the bankers, and what assurance have that the debt 
one faction incurs will not repudiated the other? you borrow 
here, pay for the insurance, assurance that repudiation will 
occur, and therefore six per cent. for for the money and 
two for lack confidence.’’ 

infrequent that governmental credit poor that addition 
the character and ability test, must add tangible and pledgeable 
property bolster the tottering credit. This sometimes the 
result war, when the outcome uncertain and defeat means finan- 
cial disaster. Japan, for instance, pledged the internal tax tobacco 
add her credit borrowing for war operations, not because the 
world lacked faith her ability administer, but her ability fight 
was unknown quantity and investors justly asked remuneration for 
the risk assumed should the outcome prove disastrous. 

RECKLESS ADMINISTRATION THE SOUTH. 

The reconstruction days the South were days reckless extrav- 
agance and unwise administration, that cost the states dearly. The 
colored men were too unintelligent administer state even 
elect those who were able to-do so. Some senators could not write 
three lines correctly others could not read. They seemingly had 
regard for the cost things their relative value. The colored legis- 
lators South Carolina furnished the State House with gorgeous 
clocks $480 each; mirrors $750; chandeliers $650. Their own 
apartments were barbaric displays gewgaws,’’ carpets and up- 
holstery. These statesmen’’ purchased lot imported 
china cuspidors each, while senators and representatives 
the glorious capital the nation’’ had content with plain 
earthenware article domestic 

History fails cite instance which can compared with such 
carnival fraud and extravagance was held South Carolina 
and through the purchase supplies for the members the Gen- 
eral Assembly. Members the House were furnished with every- 
thing they desired from swaddling clothes and cradle the coffin 
the undertaker; from brogans chignons, and finest extracts the 
196. 

Last Quarter Century the Andrews. Vol. 122. 


1006 THE BANKING LAW JOURNAL 


best wines and liquors, all paid for the state. room the 
State House was fitted bar and cafe, where, for six years 
refreshments and meals were served from eight o’clock the morn- 
ing until four the next never use modern 
expression. Within four years over $200,000 was paid out for fur- 
niture alone, less than $20,000 worth, cost prices, remaining 
1877. Most the offices were newly furnished every session. 
One dealer furnished forty bedrooms, but does not know who occu- 
pied them what became the furniture. Officials walked 
Brussels carpets, reclined Oriental springs and sponge mattresses, 


while their constituents were being hounded the inexorable tax- 
gatherer pay the price these luxuries. Jewelry all kinds, 
diamonds, silver ware, crockery, horses, carriages, and all sorts 
luxuries constitute the list indulgences entering into this riot ex- 
travagance.* 


committee investigate public frauds, ete., General Assembly 
South Carolina, 1877-78. 


(To Continued.) 


BOOK NOTICES. 
HE PAS REE, 


The recent publication Schulte Co., Chicago, Upas Tree,” writ- 
ten Judge Robert tells story that will thrill and fascinate every reader. 
The plot built around the trial one wrongfully accused murder, and sentenced 
pay the extreme penalty after having been found guilty upon the clearest 
tial interest the reader closely held the very end the story, when 
the truth discovered and the hero saved from the gallows the narrowest margin. 

Apart from the appeal which the book makes work fiction, has more ser- 
ious mission, which well performs. argument for the abolition capital pun- 
ishment, and the strongest and most masterful have read. one can read the story 
without giving serious thought the question which raises; and one can give seri- 
ous thought the question and fail feel the force and strength the author’s argu- 
ments against the death author one the leading lawyersof the Chicago 
bar. The book contains 324 price $1.35; mail, $1.50. 

Tue Century MAGAZINE. 

According editorial claimed that 1914 will the most important year 
the Magazine,” period through which are its display 
scientific accomplishment and clashing social the most broadly significant and 
humanly spectacular the forty-three years the ‘Century’s the 
avowed ambition the say its publishers, nearly possible repre- 
sentative the times which live. Believing that fiction virtually the only 
effective means approaching the minds millions intelligent persons, Cen- 
tury” will devote about half each issue during the coming year fiction. Besides 
that, great many pages will devoted art and poetry. 

the February magazine will begin prophetic trilogy Wells, which 
this modern prophet sees possible and logical future that stirs the imagination, The 
February number will also ‘‘Short Story Number,” and contain special group 
stories authors who are either celebrated already likely become so. goes 
without saying that The Century” will well worth reading during the coming year. 
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PHILADELPHIA’S CORN SHOW. 

was the early part 1913 that Charles Calwell, president the Corn Ex- 
change National Bank Philadelphia, conceived the idea holding corn show and 
agricultural conference Philadelphia. The time was finally fixed for December 
and the place meetings, for and discussion, the City Hail Council 
Chamber and the show display corn the Bourse Building. Invitations 
were sent the farmers Delaware, Maryland, New Jersey and Pennsylvania unite 
friendly corn-growing contest and, additional incentive compete, the Corn 
Exchange Bank offered cash prizes for the best exhibit corn submitted the farmers 
those states. Hundreds farmers responded and the result was the Bourse was 
crowded for several days, thousands people who came from far and near see 
some the finest corn ever raised. The real purpose the conference was demon 
strate the mutual interests the city and country agriculture, presenting the 
various means for increasing the efficiency the business farming, such marketing, 
transportation, surveys, farm and soil, and farm bureaus and the advantage farm 
bureau for Philadelphia, act ‘‘Clearing House” for agricultural affairs for Penn- 
sylvania, New Jersey, Delaware and Maryland. 

The first day’s proceedings were opened address behalf the 
city, which was responded President Calwell, the Corn Exchange Bank. The 
farmer himself, and chairman the Agricultural Committee the United States Sen- 
ate. That brains must mix with soil, was one his terse comments, told bill 
for the advancement and promulgation scientific ideas farmers, which, hoped 
would soon passed Congress. told how Congress was studying farm credits 
and the great need for them here. said that twenty-five millions dollars yearly 
are lost cotton growers the South for the want improved conditions for market- 
ing. Other speakers were Secretary Agriculture Houston and Watts, the 
Pennsylvania State College. 

The second day, Friday, was designated The Ohio Prize Corn 
Growers Association, 2,000 strong, visited the Corn Show the Bourse. 
prize was given the Corn Exchange National Bank for the best five ears grown 
members this Onio Association. Addresses were made during the day and evening 
variety agricultural and economic subjects. 

Saturday, the last day, was called Bankers’ Day,” and was principally devoted 
the topic, Agricultural The morning subjects included The Ameri- 
Commission,’ Butterfield; The Relation Agricultural Credit and Co- 
operation the Cost Food Philadelphia,” Clyde Marquis, Associate Editor, 
Country The Farmers’ Thirty-five Cent Herbert Colling- 
wood, Editor, Rural New Efficiency Movement and the Farm 
Problem,” Russell Smith, Wharton School, University Pennsylvania. 

the afternoon meeting 600 bankers, representing Philadelphia and vicinity, 
was held the Bellevue-Stratford hotel. The object the meeting was voice ap- 
proval the movement inaugurated the Corn Exchange National Bank strike 
directly the cause high prices foodstuffs aiding the farming interests. 
Charles Calwell, president the bank, who Friday was appointed chairman 
the executive committee, presided and briefly outlined the plan pursued. 
stated that already the trade bodies Philadelphia, the Pennsylvania Railroad, Univer- 
sity Pennsylvania, State College, Manufacturers’ Associations, the City Club and 
other organizations have united the movement, and designed bring the city 
government, transportation companies and other interests into definite project re- 
duce the cost delivery and distribution products. 

also said was intended provide terminal markets, organize farm bureaus, 
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ask the for liberal appropriations for extension work among the farmers 
the colleges, demand better schools the rural sections and urge the adoption 
policy that will give good roads Pennsylvania. This propaganda was received with 
great applause the audience financiers, representing many millions dollars. 
the Pennsylvania, New Jersey, Delaware, and Maryland Banking Associations, was 
brought out, bankers are prominent agriculturists and are operating 4757 farms, with 
_an area 676,341 acres. 

Harris, Champaign, chairman the Agricultural Commission the 
American Bankers’ Association, also spoke Rural Credit Aids.” was contended 
him that bankers must concerned with the condition the farmers—that the 
basis banking was moral rather than financial. his mind one the most reassur- 
ing signs the times was the prompt response the bankers the country were making 
the new call and the new welfare note financiering. 

Mr. Calwell was accorded very flattering reception. pleaded for broader 
citizenship, greater interest welfare movements and co-operation the new bank- 
ing system helpfulness.” Too much credit cannot given him for inaugurating this 

plan for increasing the interest farmers the nearby states corn growing. Corn 


THE AMERICAN DOLLAR. 


The Ancestry the American Dollar” the title one the booklets which 
are issued monthly the First National Bank Boston. The author has ransacked 
history for several centuries past and finds that the first honest dollar was made Bo- 
hemia, 1486, one Count Schlick. The first issues this coin were called 
Guldengroschen, were made silver and about the size the American silver dollar 
the Subsequently they were called Schlickenthalers, after the maker’s name, 
but being too lengthy the first portion was dropped and the coins referred 
From thaler came daler and the transition ‘‘dollar,” now called 
English-speaking people, was easy. 

Early the sixteenth century Spain had begun issue coin the Spanish 
dollar peso, imitation the Bohemian After conquering Mexico and 
Peru, Spain established mints and coined such quantities Spanish dollars that they 
were current and circulation even China and the Philippine Islands. 

Equally interesting the Origin the Dollar mark—which forms 
part the same booklet. After referring various theories the author thinks the 
answer the problem shown the transition from the abbreviation which 
meant pesos, Spanish dollars the present dollar sign. proof this, let- 
ter written Robert Morris, 1792, shows the dollar mark made the letter 
with only one downward penstroke through it, which seems have been the starting 
point the present dollar mark. 

The latest booklet the series The Origin Banking,” according which 
firm bankers carried extensive business Babylon, six centuries before the 
Christian era. Public money changers were also doing business many countries for 
centuries before and after the Babylonian firm was established. 1123 the famous 
Bank Venice was established and lasted for 600 years, followed the Bank Genoa 
and the Florence. The Bank England was not established until 1691, and 
America had little banking facilities until few citizens Philadelphia founded 
the Bank Pennsylvania 1780. 1791 the First Bank the United States” was 
incorporated through the efforts Alexander Hamilton. had capital 
000, with branches Baltimore, Boston, Charleston, New Orleans, New York, Norfolk 
and Savannah. Its charter expired 1811 and was not renewed. Its loss was 
greatly felt that 120 new banks were organized the various states within the next 
three years. 
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PASSING THE PASS BOOK. 


FOURTEEN REASONS IN FAVOR OF IT, BY W. W. COOLEY OF THE BURROUGHS ADDING MACHINE 
COMPANY. 


Mr. Cooley, who the San Francisco representative the Burroughs Company, 
has for many years made study the best method that could adopted banks 
away with the use pass books. has finally arrived the conclusion that the 
statement system handling customers’ accounts using the Burroughs Statement 
Machine, simple and practical solution the problem. claims provides 
greater convenience customers because not necessary take the pass book every 
time deposit made, provides greater accuracy and takes lesstime. support 
his argument gives fourteen reasons, the principal whieh are follows 

Rendering customer periodical statement his account obviates the necessity 
his surrendering his pass book, his only receipt deposit made for balance, state- 
ments may rendered the last day each month, without reference pass books. 

Comparing monthly statements made from checks and deposit slips with ledger, 
precludes the possibility errors remaining undiscovered indefinitely, due custom- 
ers’ failure present pass books balanced. 

Rendering monthly statements informs all depositors the status their accounts 
regular intervals and lessens the likelihood careless customers awing their 
accounts through neglect present pass books frequently for balance. 

Rendering machine-written statements the status his account provides the cus- 
tomer with very legible and attractive periodical balance sheet. compared with 
balancing pass books, writing these statements Burroughs Statement Machine 
safer, more systematic and much more economical for any bank. 

statements are made from checks and deposit slips, there for 
statement clerk referring the ledger statements are completed—then only 
make the comparison verify both his own and the bookkeeper’s work. 

The fact that all deposits collected may not have been entered pass books does 
not affect making accurate statement account from cash and deposit slips; 
while balance pass book necessitates comparing with both ledger and deposit slips. 

rendering statements and returning cancelled vouchers customers monthly, 
congestion check file avoided and quick detection irregularities made possible. 
Danger lies the inactive accounts carrying good balance. 

Cancelled voucher files become clogged through failure customers present pass 
books for balance frequently, and irregularities are likely remain undetected indefi- 
nitely while cancelled vouchers remain the file. 

statement account and ledger postings are both made from the same 
check and deposit slip, one verifies the other, preventing the issuing incorrect state- 
ments and catching postings wrong accounts. Two more errors offsetting each 
other, made balancing pass books, are dangerous, the first notice ike may 
come through discovery that outsider had taken advantage it. 

Work making statements can planned make night work the end 
the month, when regular routine heaviest, unnecessary. Night work detracts from 

clerk’s efficiency during regular working hours. 

The making statements can systematically planned connection with other 
work. This gets around the difficulty anticipating the number pass books which 
will presented for balance certain days. 

Rendering monthly statements provides the customer with balance his account 
often will require the information and prevents the bookkeeper being inter- 
rupted pass books inopportune time. 


ACTION NEW JERSEY BANKERS’ ASSOCIATION. 


recent meeting the Currency Committee the New Jersey Bankers’ Asso- 
ciation the Owen-Glass currency bill was thoroughly considered. Several changes were 


recommended and directed sent New representatives Congress. 


Among them are the following: 

are very much opposed any guarantee deposits. The guarantee de- 
posits has been failure wherever tried and has resulted nothing except the encour- 
agement reckless banking and the discouragement the conservative management 
banks. 

notes issued the Federal Reserve banks should their own notes 
and should redeemable gold and gold only. have worked for years get 
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assured gold basis and chances should now taken losing what has been se- 
cured that respect. These notes are good beyond all question and making them Gov- 
erninent notes does not improve them, but does open the door for revival the old 
fiat money agitation.” 

The strongest all the suggestions the one which reserve feature 
should modified that portion the reserve member banks, say one-third, may 
kept with other banks. The banks reserve cities can serve their bank customers 
many ways which Government bank cannot, which services are much needed 
country banks.” 


MONTANA’S STATE BANKS. 


may not generally known that Montana has more state banks and trust 
companies, proportion its population, than any one the forty-eight states—with 
possibly one two exceptions. That such the fact, however, learned from the late 
abstract reports compiled and just issued Magraw, State Examiner. 

According this report, there were Montana October 21, 178 state institu- 
tions, since the report August last. There have also been five 
more banks incorporated since October 21, which brings the total there 
are only national banks the state, quite evident that the trend not only 
largely favor state institutions, but the people that section the country are 
not disposed take any chances what may may not the outcome the cur- 
bill now before Congress. There are also private banks, which, according 
state law, are examined and obliged report the State Examiner the same 
manner the state banks. 

Turning the figures, seen that deposits the state banks are $39.305,000 
against $36,716,000 August deposits private banks, $8,198,000 compared with 
$7,972,000 August resources state banks and trust companies are 
000 October 21, and $47,445,000 August while private banks show resources 
$9,630,000 and total resources all state and private banks are re- 
port also gives the name and location what termed the roll banks—that 
banks which show overdrafts date are fifteen banks this list. 

The abstract must the highest sense gratifying not only the banks but their 
numerous patrons. Mr. Magraw deserving great credit for the admirable form 
which has compiled and presented the reports. without doubt, the right man 
for the right place. 


ADVANTAGES THE AMERICAN INSTITUTE 
BANKING. 


very interesting gathering the officers and employees the United States 
Mortgage Trust Company, New City, was held recently. The meeting was 
presided over LeRoy Mershon, manager the Publicity and New Business De- 
partment the Company. 

Mr. Mershon, after stating the object the meeting was have explained, brief 
Ellsworth, Publicity Manager the Guaranty Trust Company New York, also 
Chairman the Publicity Committee New York Chapter, who gave brief history 
the organization from its inception, telling the aim the Institute educate the 
bank men the country along banking lines that they may know more about the 
business which they are engaged, thus becoming better bankers and benefiting them- 
selves and the institutions for whom they work. closed his remarks with several 
illustrations men whom knew who had joined the Institute and who, reason 
the knowledge gained therein, had been advanced better positions and some whom 
are now bank officers. 

Other speakers were secretary the Savings Bank Section 
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the American Bankers Association, and past president Chapter, who told 
the present and prospective work the Chapter was doing also Schultz, secre- 
tary Chapter, who spoke the value membership and extended hearty in- 
vitation all non-members join the Chapter. New York Chapter now has mem- 


bership over 2,000 and confidently expected that the 2,500 mark will shortly 
reached. 


RESERVE AGENTS APPROVED NOVEMBER. 
The following banks were approved Reserve Agents 
Hanover National Bank, New York, for First Nat. Bank, Dieterich, First 
Bank, Delano, Cali.; First Nat. Bank, Gardena, Cali.; Sonora Nat. Bank, Sonora, 

Cherokee Nat. Bank, Rome, Ga. 

Fourth National Bank, New York, for First Nat. Bank, Corona, 


Irving National New York, for First Nat. Bank, Jeffersonville, 
First Nat. Bank, Benson. Nat. Bank, Concord, H.; First Nat. Bank, 
Skowhegan, Me.; Second Nat. Boston, Mass.; First Nat. Bank, Marcellus, 
First Nat. Bank, orestville, 

Chase National Bank, New York, for First Nat. Bank, Center, Tex. 

Chatham Phenix National Bank, New York, for Nat. Bank, Ishpeming, 
Mich. 

Coal Tron National Bank, New York, for California Nat. Bank, Sacramento, Cali. 

Seaboard National Bank, New York, for Gramatan Nat. Bank, Bronxville, Y.; 
Ozona Nat. Bank, Ozona, Tex. 

American Exchange National Bank, New York, for Aquidneck Nat. Bank, 
Newport, 

Mechanics Metals National Bank, New York, for First Nat. Bank, Stuttgart, 
Ark.; Farmers Nat. Bank, Tishomingo, Okla. 

Continental Commercial National Bank, Chicago, Central Nat. Bank, Middle- 
town, Conn., First Nat. Bank, Granville, Athens Nat. Bank, Athens, O.; First 
Nat. Bank, Birmingham, Mich.; Safety Fund Nat. Bank, Mass. 

Fort Dearborn National Bank, Chicago, for Nat. Bank, Effingham 
First Nat. Bank, Gary, Ind.; National Union Boston, Mass.; Merchants Nat. 
Bank, Worcester, Mass.; National Security Bank, Philadelphia, Pa.; Blackstone Canal 
Nat. Bank, Providence, 

Corn Exchange National Bank, Chicago, for Union Nat. Bank, Charlotte, 

Philadelphia National Bank, Philadelphia, for First Nat. Bank, Pa. 

Mercantile National Bank, St. Louis, for Citizens Nat. Bank, Ind. 
Fourth Nat. Bank, Montgomery, Ala.; Merchants Nat. Bank, Richmond, 


Third National Bank, St. Louis, for First Nat. Bank, Ottumwa, Arizona 
Nat. Bank, Ariz.; First Nat. Bank, ‘Tex, 


First National Bank, Cleveland, for Commercial Nat. Bank, Upper Sandusky, 


PEOPLES NATIONAL BANK, PITTSBURGH. 
This bank says its letter December 


After ten months almost unprecedented activity the chief industries the 
Pittsburgh reaction made its appearance November, and still 
Curtai'ment was largest the steel trade, but the movement embraced coal and coke, 
and some degree extended the higher grades manufacturing. While moderate 
price concessions have been quoted many important products, the changes have not 
assumed character described bad break, and there has been nothing resem- 
bling demoralized markets. fact, correctly describe the trade situation, should 
said that where depression has appeared more the nature let-down the 
booking orders for 1914 delivery, than any very decided falling off current 

depression, however, more psychological than real, and ismore endurable, 
because the evidence that basic conditions are sound. There also pretty strong 
conviction that the present hesitancy due largely development more less 
political nature, the effects which are remedial least susceptible readjustment 
that will restore normal conditions.” 


THE BANKING LAW JOURNAL 


INVESTMENT ITEMS. 


HALSEY CO., Wall St., New 
York City, have prepared simple digest 
the income tax law affects bond- 
holders. now ready for distribution and 
will sent any one upon application. 
recent circular letter, issued this firm, are 
mentioned many attractive bonds which the 
companies propose pay the normal income 
tax. Among them are the following: $500,- 
000 Southwestern Power Light Company 
first lien bonds due 1943; $400,000 St. 
Louis, Springfield Peoria first and 
refunding bonds due 1939; $200,000 
American Public Service Company first lien 
bonds due 1942; $100,000 Southern Cali- 
fornia Gas Company first mortgage bonds 
due 1950. Halsey Co. also own 
and offer subject sale advance price 
choice list odd bonds and notes. 
special circular describing the same will 
sent request. 


The December letter THE FOURTH 
NATIONAL BANK New York quite op- 
timistic tone and says part: 

The year ending with the financial mar- 
kets the United States relatively strong 
position. This due considerable meas- 
ure our unusual foreign trade situation. 
this point the government figures just is- 
sued, showing this country’s foreign trade, 
These 
show that exports during October broke all 
records, rising nearly $17,000,000 above 1912, 
and that imports, spite the lower tariff 


duties, were $45,000,000 below October 
year ago. result this the excess 
exports over imports October the 
amount was greater than any excess exports 
over imports ever reported any single month 


the country’s history, being some 


above the previous high level. These very 


surprising figures broke all records, showing 
they excess exports over imports 
$42,000,000 above the previous high level 
1908. have, therefore, total export bal- 
ance $545,000,000, which shows increase 
$185,000,000 compared with the figures for 
the corresponding period year ago. 

These figures are altogether extraordinary, 


and point clearly the fact that the United 
States enjoys exceptionally influential posi- 
tion the international markets. These con- 
ditions are the more significant when 
remembered that during the Balkan war 
year ago this market was obliged take back 
from Europe some $200,000,000 American 
securities. The foreign trade figures show also 
that the shipments gold from London 
New York are perfectly natural under the cir- 
cumstances, and that, although the movement 
has been interrupted for the moment, 
likely resumed when for the advan- 
tage our bankers.” 

The December letter THE NATIONAL 
CITY BANK CHICAGO says part: 

There not the moment the broad in- 
quiry from mercantile borrowers that was 
few weeks ago. One reason for this the 
lessened demand from who 
the last few weeks have laid off large number 
men because slackening trade. This 
recession has not gone far, and certain in- 
dustries does not yet appear much 
But the country whole not 
handling to-day the volume business that 
transacted few weeks ago before the reduced 
tariff The buying 
power this immediate section almost 


duties went into effect. 


great was earlier the year, but the 
business the broad territory served Chi- 
cago not active either respect 
orders actually hand regards prepara- 
tions for future undertakings, generally 
the case the opening December. 

year just closing has been typically 
year unrest. hoped that the new 
year will bring about cessation the diffi- 
culties which caused such serious disturbance 
during the last eleven months. Our foreign 
trade satisfactory, and the normal course 
events Europe will forced send 
good deal gold. That will shipped 
called for when trade revives sufficiently 
create broader demand from mercantile bor- 
rowers than encountered to-day. Our bank 
position sound, and owing the liquidation 
the last few months, great many weak- 
nesses which existed year ago have been 
from the investment situation.” 
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MERCANTILE TRUST COMPANY, ST. LOUIS. 


MERCANTILE TRUST COMPANY, ST. LOUIS. 


the annual meeting the Mercantile Trust Company, December some 
important changes and promotions were made. Among others, Hugh Powers and 
Brennan were elected directors and also made vice-presidents. Mr. Powers, formerly 
manager the bond department, has been with the company since 1900 and has worked 
his way from the bottom the ladder, were. Mr. Brennan, who was assistant 
President Wade, has been with the institution since that was 
associated with Charles Schwab, the Bethlehem Steel Company, Bethlehem, Pa. 
Thomas Rielley was also made assistant manager the real estate loan department. 

making these changes, the Mercantile Trust simply carrying out the rule 
system which has ever followed since its organization, that is, promoting worthy 
subordinates higher positions, and line with this policy that these promotions 
are made. 

Festus Wade, president the trust company and also the Mercantile National 
Bank since its organization 1909, one the best known bankers this country, 
congratulated the high standing the two institutions which the 
head, the result careful, conservative management. has made name and repu- 
tation for himself and his bank and trust company, not alone local but reaching every 
section the banking world. president also, the St. Louis Clearing House Asso- 
ciation, his opinions financial matters are always considered more than passing 
interest. While believing currency reform would satisfied with the Glass-Owen 
bill amended some particulars, line with his views given the Banking and 
Currency Committee the Senate. 

The the official staff present constituted follows: Festus 
Wade, Paul Brown, vice-president George Wilson, vice-president William 
Brennan, vice-president Edward Buder, treasurer; Duggan, secretary; Arthur 
Barnes, assistant John Kruse, assistant treasurer; Kauffman, 
manager real estate department; James Bell, manager savings department; 
Moberly, manage rreal estate loan department Thomas Rielley, assistant manager real 
estate loan department; Murphy, assistant treasurer; assistant sec- 
retary; Goode, counsel; Virgil Harris, trust officer; George Cummings, as- 
trust officer; John Whelan, assistant trust officer; Reyburn, manager 
safe deposit department; Joseph Reynolds and Arthur Smith, assistant managers 
safe deposit department; John Ring, Jr., manager publicity department, and Miss 
Kennett, manager women’s 


BOOK NOTICE. 


Cost ACCOUNTING—THEORY AND the title book re- 
cently published the Ronald Press Company New York City. The author 
book provide the public accountant with reference book dealing direct 
manner with practical cost accounting that the student can grasp quickly. 
also furnishes the manufacturer with all the practical points needed connection 
with the cost accounting his business. The intention the author, this 
book, not alone deal with factory organization and efficiency methods, 
present all that could said the subject costs, but rather reduce toa 
minimum the explanations necessary presentation the workings cost ac- 
counting. The subject very fully discussed and, while primarily intended for the 
manufacturer, the theory advanced and practice illustrated may successfully 
adopted any business where cost and expense charges enter largely into its 


operation. the book can obtained addressing the publishers above 
named. 
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HEAD OFFICE DEN DANSKE LANDMANSBANK,COPENHAGEN. 
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DEN DANSKE HYPOTHEK- VEK- 
COPENHAGEN, DENMARK. 

Denmark, although one the smallest European countries, one the most pro- 
gressive. The progress country always reflected its banking institutions; and 
better illustration Denmark’s progress and prosperity can found than point- 
ing one its largest and most successful financial institutions, the Danske Land- 
mansbank, 

This bank was organized 1871 with paid-up capital 4,800,000 kroner about 
show its management well growth and prosperity from 
the commencement the following figures are given: 1873 the capital was increased 
1902 36,000,000; 1905 40,000,000; 1907 60,000,000 and this writing 
now stands 72,000,000 kroner with 14,400,000 reserve, equal about 
Under the heading assets the figures show 1872, 13,199,000 kroner; 1882, 54,- 
1886, 101,732,000; 1897, 110,640,009; 1900, 137,182,000; 1904, 188, 
268,000; 1909 300,736,000, and December 31, 1910 they had moved 312,- 
174,613 kroner. better object lesson can than the figures given above. 
They speak volumes and illustrate more forcibly than words, the ability with which this 
bank managed. 

addition every kind ordinary banking business the Danske grants loans 
against first mortgages real estate and also municipalities. This con- 
ducted special mortgage department which under the direct control the Min- 
istry the However, the general scope the bank’s business may summed 
the following: Current accounts; savings bank department; interest pay- 
able deposits demand stated periods; coupons loans made col- 
lateral surety; stocks and bonds bought and sold; collection and negotiation bills 
exchange all Scandinavian countries and letters credit issued pay- 
able all parts the world and telegraphic transfers effected.. 

1911, the bank commemorated the fortieth anniversary its establishment and 
issued handsome booklet for the use its numerous friends and patrons, which con 
and valuable statistical data. the opposite page fine picture the head 
office the bank, together with some interior views. another page also appears the 
advertisement this progressive bank. 


THE BANKERS CLUB. 


Tha newly-organized Bankers Club Westfield, J., held its first meeting 
November. The principal speaker was Howard Wolfe, president New York 
Chapter, whose subject was The Bank Check, What and What Does.” 
traced its history from its origin down the present time. Among other thirgs 
made the following significant statement, show the lack scientific information the 
American banker has concerning his own business: 

One the appalling facts that we, bankers, have deal with the general 
ignorance the American banker upon the subject banking. all the great 
nations, this country alone has not developed the scientifically trained banker. may 
admit that there especial need for the profound knowledge finance when the 
skies are clear and everything moving along smoothly. need doctors when 
are healthy and the sea smooth, the most ignorant sailor can manage ship. 
Our shallow knowledge finance becomes all too apparent when panic arises 
financial depression occurs, when the interests the country are centered upon 
new finance bill, they are present.” 

Mr. Wolfe was greeted with large and enthusiastic audience that kept him busy 
answering questions for some time after the close his address. 
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MECHANICS-AMERICAN NATIONAL BANK, ST. LOUIS. 


Among the old and reliable financial institutions St. Louis the 
American National Bank ranks, deservedly, among the first. has grown, from the 
Mechanics Bank—a state institution established 1857—by consolidation with the 
American National Bank its present proportions. has always been run con- 
servative lines and pays only per cent. daily balances. 

The last statement this bank, made the Comptroller the Currency, October 
last, follows Capital $2,000,000; surplus $2,775,099; reserved for 
taxes, $40,000; deposits, $33,343,000. Under resources, loans and discounts are $21,- 
697,000; bonds and other bonds and securities, real estate, furniture, 
etc., $298,000; cash hand and with banks $15,456,000; total resources, 

The board directors composed some the and best known busi- 
men the Southwest. Walker Hill, the president, has always been active member 
the American Bankers Association and one time was its president. Calfee, 


MECHANICS-AMERICAN NATIONAL BANK, ST. LOUIS. 
INTERIOR BANKING ROOM. 


the cashier, member the council the A., and vice-presidents 
Johnson and Hicks have been national bank examiners. 

Following the official staff: Walker Hill, president; Jackson Johnson, Frank 
Hicks and Ephron Catlin, vice-presidents; Calfee, cashier; Allen, James 
Leavell and Miller, assistant cashiers. 


VALUABLE DIARY. 


The Credit Man’s Diary for 1914 now ready for delivery. should the 
hands every one who would eliminate chance from his credit transactions. The credit 
man cannot afford without it. the edition limited 3,000 copies 
necessary order once order assure getting copy. furnished the 
National Association Credit Men, Park Row, New York City, price $2.00 per copy. 
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the late convention the American Institute Banking held Richmond, 
Va., Dreher, Milwaukee, was elected president for the ensuing year. 
Probably better man could have been chosen for that position, every 
sense typical the great principle upon which the Institute founded and ever 
working—the education those who would make banking profession. brief 
sketch Mr. life and activities will furnish interesting object lesson. 

the age nineteen entered the service the First National Bank 
Milwaukee messenger five years later became gssistant manager the bond 


DREHER, 


President American Institute of Banking. 


department the Marshall Ilsley Bank; two years afterwards was made man- 
ager and, January this year, was appointed assistant cashier that bank. 
Mr. Dreher alsoa member the Bar Wisconsin and holds the degree LL. 
from Marquette University and several occasions has delivered addresses the 
commencement exercises the University. has always been active worker 
Milwaukee Chapter and twice its president. practical banker and educator, 
and incessant and efficient worker, combines those qualities which illustrate 
the best type Institute progressive. has finished the prescribed course 
the American Institute Banking and holds the Institute Certificate. During the 
educational advancement that marked his administration president Milwaukee 
Chapter the number Certificate holders increased from five twenty-three. 
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COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits the associated banks, reported the New 
York Clearing House for the weeks ending December 1912, and December 1913, respectively, 
together with computation the proportionate increase decrease deposits for the year 


BANK. 


Bank the Manhattan Co. 
Merchants’ National..... 
Mechanics Metals Nat.. 
Bank America.. 


National City ... ....... 
Chemical National. 
Merchants’ Exch. National 
Nat.Butchers Drovers. 


American Exchange Nat. 
Nat. Bank Commerce.. 

Chatham Phenix Nat... 


Hanover 

Citizen’s Central National 
National Nassau......... 
Market Fulton Nat. ... 
Metropolitan Bank....... 


Corn Exchange .... 
Importers Traders Nat. 
National Park........... 
East River National...... 
Fourth National 


Second National......... 
First National... .... 
Irving 
Bowery 


Avenue............ 
German 
Germania 


Lincoln National ........ 
Garfield 
Fifth National .......... 
Bank the Metropolis. 
West Side Bank......... 


Seaboard National ...... 
Liberty 
Produce Exchange. 


Coal Iron Nat’! Bank 
Union Exchange Nat.. 
Nassau Nat. Bank, Bklyn. 


County National... 
| 


German-American....... 
Chase National 


Loans and 
Discounts 
Average, 

912. 


$20,503,000 
30,350,000 
52,422,000 
21,921,000 


27,987,000 
2,287,000 
8,992,000 


124,904,000 
2,210,000 


21,940,000 
10,477,000 

15,125,000 


47,881,000 


28, 981 


105,901,000 
33,427,000 
9,007,000 


14,878,000 
3,474,000 

12,615,000 


21,049,000 
9,311,000 
18,165,000 
11,873,000 
9,596,000 
7,563,000 


Loans and 


Legal Net 


Discounts Deposits 
Average, Average, 
1913. 1912. 
| 
$20,070,000 
32,900,000 
17,613,000 16,845,000 
51,599,000 46,710,000 
22,491,000 20,773,000 
183,115,000 
29,000,000 24,469,000 
6,252,000 
1,900,000 2,126,000 
9,100,000 10,193,000 
42,680,000 38,422,000 
96,191,000 
4,845,000 4,226,000 
19,655,000 
1,986,000 
22,667,000 20,228,000 
11,956,000 
8,870,000 8,750,000 
16,174,000 
52,426,000 55,763,000 
25,809,000 
81,638,000 80,260,000 
1,329,000 1,800,000 
27,938,000 
13,647,000 13,030,000 
103,278,000 
34,998,000 33,023,000 
3,500,000 3,837,000 
8,694 ,000 8,639,000 
3,933,000 3,897,000 
87,189,000 92,055,000 
12,793,000 15,009,000 
3,419,000 
4,858,000 
15,021,000 14,971,000 
9,165,000 9,110,000 
4,047,000 
13,078,000 12,465,000 
3,930,000 
24,345,000 29,440,000 
22,319,000 22,369,000 
9,144,000 10,958 ,000 
19,313,000 23,147,000 
14,658,000 
| 
6,347,000 6,665,000 
000 9,654,000 
7,997, 


Legal Net 
Deposits 
Average, 


1913 


30,600,000 


46,445,000 
21,203,000 


166,455,000 
24,951,000 
6,199,000 


10,207,000 
41,055,000 


2,278,000 


76,812,000 
21,433,000 


Deposits. 
Per 


Inc. 


8,595,000 


.... 


81,121,000 


.... 


3,587,000 
8,537,000 


3,595,000 


96,300,000 


3,731,000 


15,111,000 
9,596,000 

13,047,000 
4,700,000 


... 


23,845,000 
10,551,000 


The returns the Trust Companies for December will found page xvi. 


Dec. 
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